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ABSTRACT 


aS EOD a ee 


DERIVED UNDER ACTS OF THE LEGISLATURE 


OF THE 


STATE OF CALIFORNIA, 


Through the Commissioners of the Funded Debt, 


OF THE 


CITY OF SAN JOSE. 


COMPILED BY M. MAZE, 
Searcher of Records and Conveyancer. 


SAN JOSE, 
WILLIAM A, JANUARY, PRINTER, ARGUS OFFICE, 


1869. 








STATUTES OF 1856. 
CHAPTER CXXXVI. 


An Act to Authorize the Funding of the Debt of the ¢ vty of San Jose, and to Provide for the 
Payment of the same. 


[Approved April 19th, 1856. | 


Lhe People ot the State of California, represented in Senate and e Lssembly, Lo enact as follows x 


Section 1. The City of San Jose is hereby authorized to fund its debt contracted prior to 
the first day of January, one thousand eight hundred and fifty-six; and to that end, the Mayor, 
President of the Common Council, and Treasurer of said said city, shall constitute a Board of 
Commissioners, to be styled “The Commissioners of the Funded Debt of the City of San Jose,” 
and shall have and exercise the powers and perform the duties hereinafter provided, and the 


Clerk of the Common Council shall be ex officio Secretary of sald Board. 


Seo. 2. The Commissioners shall cause to be prepared and shall have power to issue, on be- 
half of said city, bonds to an amount not exceeding in all, the sum of forty thousand dollars, 
bearing interest at a rate not to exceed twelve per centum per annum, of the denomination of 
five hundred dollars and one hundred dollars each, respectively, with coupons for interest at- 
tached, which bonds shall be made payable at the Treasurer’s office in said city, on or before 
the first day of January, one thousand eight hundred and sixty-seven ; and the interest on the 
same shall be made payable by the Treasurer of said city, at his office, annually, on the first 
day of January, on presentation of the respective coupons therefor. very bond so issued shall 
be signed by the Mayor of said city and by the Secretary of said Board and be authenticated 
with the corporate seal of the City of San J ose, and shall purport that the city owes the holder 
thereof the sum named in the bond, payable and bearing interest as aforesaid. The coupons 
for mterest shall also be signed by the Mayor and Secretary of the Board. 

Sec. 38. The said Board of Commissioners shall cause the bonds issued by them to be sold 
in such manner as the Common Council shall by ordinance provide; but said bonds shall not be 
sold at a rate lower than ninety-five cents on the dollar, and the proceeds thereof they shall 
pay over to the City Treasurer, who shall apply it to the payment and redemption of such ev1- 
ences of indebtedness as were issued before the first day of January, one thousand eight hun- 
dred and fifty-six, and which shall have been decided by the Board of Commissioners as equita- 
hle indebtedness oft said city. 

Src. 4. It shall be the duty of the Secretary of said Board to attend the meetings of the 
Board and to keep a minute of their proceedings. He shall also keep a register of the amount 
of the blank bonds received and of the amount of each bond issued, its number and when pay- 
able. Said Secretary shall be entitled to receive such compensation for his services as the Com- 
mon Council shall deem reasonable. 

Sec. 0. It shall be the duty of the Common Council of said city to cause to be levied, an- 
nually, a special tax on the real and personal property of said city, in addition to tax for cur- 
rent expenses, sufficient to redeem at least four thousand dollars of the principal of said bonds, 
annually, and also sufficient to pay the interest accruing annually, until said bonds are paid. 
No appropriation shall be made out of the yearly revenue arising from taxation of the real and 
personal property of said city, until sufficient money shall have been set aside to pay the inter- 
est upon all the bonds outstanding. There shall also be set aside from each yearly revenue 
derived from taxation upon the real and personal property of said city, the further sum, as 
above provided to be levied, of four thousand dollars asa sinking fund for the redemption of 


said bonds. 


Sec. 6. The term of office of said Board of Commissioners shal] expire on the second Mon- 


day of July, one thousand eight hundred and fifty-six, or at such time previous thereto as they 


shall have completed all the business submitted to them, when they shall turn over all their 
books, papers and accounts to the Clerk of the Common Council. 


Sec. 7. On the first day of January, one thousand eight hundred and fifty-seven, and annu- 





ally thereafter, it shall be the duty of the City Treasurer, from the moneys in his hands set 
aside and appropriated for that purpose, to pay the annual interest on the bonds outstanding, 
and also to redeem four thousand dollars of the principal of said bonds, by previously advertis- 
ing for two weeks in some public newspaper published in the county of Santa Clara, for pro- 
posals for the redemption of said bonds. The Treasurer shal] open the sealed proposals at the 
time and place specified in the publication, in presence of the Mayor of said city and such per: 
sons as choose to be present, and shall accept of only such bids as shall cancel the createst amount 
of said bonds; provided, that no bonds shall be redeemed at a rate greater than one hundred 
cents for one dollarin bonds, unless otherwise directed by ordinance of the Common Council. 

Sec. 8. The said Commissioners shall, before entering upon the discharge of their duties, 
file with the Clerk of the Common Council a joint and several bond in the penal sum of twenty 
thousand dollars, to be approved by the Common Council, and conditioned for the faithful per- 
formance of their duties. Each member of said Board shall receive such compensation for his 
services as the Common Council shall deem reasonable, which shall not exceed one hundred 
dollars each. 

Sec. 9. Lhe Mayor and Common Couneil of the City of San Jose, shall have power to pass 


any ordinance necessary to ecarrv into effect the provisions of this Act. 


SPA TOULRES OF 1s5x&. 
CHAPTER CCXXXIII. 


An Act to Authorize the hunding of the Onfunded Debt of the ¢ ety of San Jose, and to Pro- 
vide for the Paynu jut of the same. 
[Approved April 21, 1858.] 

WheErEAs, a portion of the debt of the City of San Jose, which was authorized to be funded 
by said city by an Act approved April nineteenth, A. D. one thousand eight hundred and fitty- 
six, authorizing the funding of the debt of the City of San Jose, and to provide for the payment 
of the same, was not funded; and whereas, the creditors of said city are desirious of funding 
the said unfunded debt: therefore. 

Lhe People of the State of California, represented 2) Senate and s Lssembly, lo enact as follows - 

Section 1, The City of San Jose is hereby authorized and empowered to fund its unfunded 
debt contracted prior to the first day of January, A. D. one thousand eight hundred and fifty- 
eight, and to that end a Board of Commissioners is hereby created, to consist of William Daniels, 
Thomas Fallon, and James C. Cobb, to be styled the Board of Commissioners of the Funded 
Debt of the City of San Jose, and shall have and exercise the powers and perform the duties 


hereinafter provided, and they and their successors shall continue as trustees for the trust here- 


inafter provided, until the debt hereinafter provided to be funded shall be paid and the objects 


of this Act shall be carried out and completed. The said Commissioners shall, hefore they enter 
upon the discharge of their duties, file with the Clerk of the Board of Trustees of said city, a 
joint and several bond, payable to said city, In a penalty of tifteen thousand dollars, conditioned 
for the faithful performance of their duties under this Act. and they shall each make and sub- 
scribe an oath before some competent duthority to administer oaths, that they will faithfully 
discharge their duties and attend to the interests of all parties concerned in the provisions of 
this Act, 


Sec. 2. The said Commissioners hereby provided for, shall cause to be prepared, and shall 
have the power to issue, on behalf of said city, bonds, including those already issued by said 
city, an amount not exceeding in all forty-five thousand dollars, bearing interest at a rate not to 
exceed twelve per centum per annum, of the denomination of five hundred dollars, with coupons 
for interest attached, which bonds shall be made payable at the Treasurei’s office in said city, 
on or before the first day of January, A. D., one thousand eight hundred and seventy, and interest 
on the same shall be made payable, and paid by the Treasurer of said city, at his office, semi- 


annually, on the first day of January and July of each year, on presentation of the respective 





coupons therefor, Every bond so issued shall be signed by each member of said Board of Com- 
missioners, and be authenticated with the corporate seal of the City of San Jose, and shall pur- 
port that the city owes the holder thereof the sum named in the bond, payable and bearing 
interest as aforesaid. The coupons shall also be signed by each member of said Board of Com- 
missioners, 

Sec. 38. Said Commissioners may issue bonds at par, to persons holding indebtedness, in ex- 
change and cancellation of the same. 


Sec. 4. The said Board of Commissioners shall hold their meetings in the City Hall of said 


city, as often as they may deem proper, for the transaction of any business imposed on them by 


this Act. They shall choose a Secretary from their own body. It shall be the duty of the 
Secretary of said Board to attend the meetings thereof, and he shall keep a correct minute of 
their proceedings; he shall also keep a register of the amount of the blank bonds received, and 
of the amount of each bond issued, its date, to whom issued, for what purpose, its number, and 
when payable. Said Board of Commissioners shall deliver over to the Clerk of the Board of 
Trustees of said erty, all records, papers, ete., connected with business under this Act, whenever 
the same shall be fully completed, The Secretary of said Board of Commissioners shall receive 
no compensation whatever as Secretary, for the performance of his duties under this Act. The 
said Commissioners shall publish annually, on the first day of January of each year, a full report 
of their entire proceedings for the year. 

Src. 5. No appropriation shall be made out of the yearly revenue arising from taxation of 
the real and personal property of said city, until sufficient money shall have been set aside to pay 
the interest upon all the bonds outstanding, There shall also be set aside from each year, by 
revenue derived from taxation upon the real and personal property of said city, the further sum 
of four thousand dollars, as a sinking fund for the redemption of the bonds of said city, Issued 
as well under this Act as under “An Act to Authorize the Funding of the Debt of the City of 
San Jose, and to Provide for the Payment of the same, approved April nineteenth, one thousand 
eight hundred and fifty-six ;” so that four thousand dollars of the bonds of said city, issued un- 
der this Act and under said Act of April nineteenth, one thousand eight hundred and fifty-six, 
may be redeemed annually. But the said city shall not be compelled to redeem more than four 
thousand dollars of her funded debt, whether under this Act or the Act of April nineteenth, 
one thousand eight hundred and fifty-six, aforesaid, annually. Whenever said city or the Com- 
missioners herein provided, shall have funds to redeem any greater sum than four thousand dol- 
lars of her funded debt, the Board of Commissioners are hereby authorized so to redeem such 
additional amount of bonds, in the same manner as the four thousand dollars above and here- 
inafter specified may be redeemed. 

Seo. 6. On the first day of January and July, one thousand eight hundred and tifty-nine, 
and semi-annually thereafter, it shall be the duty of the City Treasurer, from the moneys set 
aside and appropriated for that purpose, to pay the semi-annual interest on the bonds outstand- 
ing, and also to redeem four thousand dollars annually, on the first day of January each year, 
of the principal of the bonds issued under this Act and the said Act of April nineteenth, one 
thousand eight hundred and fifty-six, together, by previously advertising, for two weeks, in some 
pubhe newspaper published in the County of Santa Clara, for proposals for the redemption of 
said bonds, and for such other additional amount as the Board of Trustees of said city and the 
Commissioners herein provided for, may authorize. The Treasurer shall open the sealed pro- 
posals, at the time and place specified in the notice published as aforesaid, in the presence of the 
President of the Board of Trustees of said city and the Commissioners, and such persons as 


greatest amount of 


may choose to be present, and shall accept only such bids as shall cancel the 
sald bonds; provided, that no honds shall he redeemed at a rate ereater than one hundred cents 
on the dollar, in bonds, unless otherwise directed by ordinance of the Board of Trustees of said 
city; and all bonds that shall be redeemed, or coupons that shall be paid, shall be marked can- 
celled, and be cut on the day of their redemption, and he passed over, within thirty days, to the 
Board of Commissioners. 

Src. 7. ‘There shall be but one sinking fund under this Act and the Act of April nineteenth, 
one thousand eight hundred and fifty-six, aforesaid, and all bonds issued under both Acts shall 


be entitled to be redeemed in the same manner, and out of the same sinking fund, 





Src. 8. Each member of the Board of Commissioners shall be entitled to receive the sum of 
two hundred dollars per annum, for services under this Act, but no other compensation. 

Sec. 9. Lhe Board of Trustees of the City of San Jose, shall have power to pass any ordi- 
nance necessary to carry into effect the provisions of this Act. 

Sec. 10, The Board of Trustees of the City of San Jose are hereby required to convey to 
the Commissioners of the funded debt created by this Act, on their application therefor, all the 
property, and rights, titles, and interest in property belonging to said city, together with lands, 
and rights in lands, or claims to the same, held or owned by the former, the Pueblo de San Jose, 
the Guadalupe, and all the Pueblo rights of said Pueblo. Said lands to be held by said Board 
of Commissioners, in trust for the payment of the debts herein provided to be funded. Said 
Board of Commissioners shall have power to sell or dispose such lands in such manner as they 
may deem the best interests of the city shall require; and all moneys received from the disposal] 
of such lands shall be applied to the payment of the debts hereby funded, after paying the ne- 


cessary expenses of said Board. Said Board shall have power, in their name, as Commissioners 


of the funded debt of the City of San Jose, to sue for, and bring all necessary suits, and take all 


necessary proceedings for the recovery of, or preservation of, or securing the property by this 
Act provided to be conveyed to them, The property so conveyed shall be free from taxation as 
against the said City of San Jose, or the Board of Commissioners, and said property shall also 
be exempt from execution as against said city. 

Sec. 11. The District Court having original jurisdiction within the County of Santa Clara, 
shall have power to enforce obedience to the provisions of this Act, and for that purpose may 
Issue process of mandamus, distringas, sequestration and attachment, and any public officer who 
shall wilfully violate any of the provisions of this Act, shall be deemed guilty of a misdemeanor, 
and shall be hable to indictment and punishment therefor. 

Sec. 12. All vacancies in said Board of Commissioners shall be filled by the Board of Trus- 
tees of the City of San Jose. A vacancy shall be deemed to have occurred by the death, resig- 
nation, or absence from the City of San Jose six months successively, of either of the persons 


acting as such Commissioners. 


PROCEEDINGS OF THE BOARD OF TRUSTEES OF THECITY OF SAN JOSE 


May 17, 1858. 

Resignation of Thomas Fallon accepted by Board of Trustees. 

| Proceedings of Board of Zrustees of City of San Jose, Dp. 265. | 
JUNE 10, 1858. 

Election of 8. O. Houghton to fill Thomas Fallon’s vacaney. 

Proceedings of Board of Lrustees of City of San JS O8e, p: 266. | 
JUNE 16, 1858. 

Bond of William Daniels, James C. Cobb and Sherman O, Houghton, in $15,000, filed. 

(This bond is not approved by any person or court.) 

Oath of office sworn to before J. R. Weller, J. P., (of Milpitas Township!) June 11, 1858. 

Aveust 2, 1858. 

Board of Trustees met at 7 o’clock p. m., President Minor in the Chair. 

Present—Messrs. Minor, Pomeroy, Pfister and Edwards. 

Absent—Mr. Martin. 

When, among other proceedings, the following were had : 

The “ Ordinance to carry into effect the Act concerning the Funding of the Unfunded Debt of 
“the City of San Jose, approved April 21, 1858,” was taken up, amended and adopted on the 
calling of the ayes and noes. 

On motion, Board adjourned to Monday, 16th of August, to meet as a Board of Equalization. 

W. R. Davis, City Clerk. 
| Proceedings of Board of Trustees of City of San Jose, p. 269. | 





An Ordinance to CUrry into effect the Act of the Legislature of the State of California, entitled 
“An Act to A uthorize the Lrundiug of the Unfunded Debt of the City ot San S ose, and Pyro- 
vide for the Payment of the same.” 

. [Approved April 21, 1858. ] 
fee it Ordained by the Board of Trustees of the ¢ ati of San J OSC. as tollows : 


SEcTION 1. The Board of Commissioners of the Funded Debt of the City of San Jose, are 


authorized to cause to be prepared, and shall have power to issue, on behalf of said city, a suffi- 


clent number of bonds to pay the present unfunded debt of the said city. Said bonds shall be 
prepared and issued in accordance with the provisions of the Act of the General Assembly of 
the State of California, entitled “An Act to Authorize the Funding of the Unfunded Debt of 
the City of San Jose, and to Provide for the Payment of the same, approved April 21st, 1858.” 
And said Board shall contorm, in all their acts, with the provisions of said law. 

Sec. 2. The sum of two hundred and twenty-nine dollars is hereby appropriated out of the 
General Fund, for the payment of preparing said bonds, which amount shall be returned to the 
City Treasurer, by said Board, as soon as sufficient moneys shall come to their hands by the sale 
of the property belonging to said city, as provided in said Act. 

SEC. 8. The President of the Board of Trustees of the City of San Jose, is hereby required 
and authorized, on behalf of said Board, as soon as said bonds are prepared as required by the 
provisions of said Act, to convey to the said Commissioners of the Funded Debt of the City of 
San Jose, on their application therefor in writing, all the property, and rights, titles, and interests 
In property belonging to said city, together with lands and rights in lands, or claims to the same. 
held or owned by the former Pueblo de San Jose de Guadalupe, and all the Pueblo rights of seid 
Pueblo, in trust, however, for the uses and purposes set forth and expressed in the above entitled 
Act; and when said debt so funded, shall be fully paid, then it shall be the duty of said Board 
of Commissioners, to reconvey to the said City of San Jose, the residue and remaining portion 
of said property remaining unsold, and so conveyed to them. 

Sec, 4. For the purpose of carrying into effect the provisions of said Act, the said Board of 
Commissioners are hereby vested with all the powers specitied in the tenth section of said Act, 
and in the discharge of their duties shall in all respects be governed by said law, 

This ordinance to take effect from its passage, 

Miled July 21, 1858. 

Adopted and approved this 2d day of August, 1858. 

P. O. Minor, President. 








THE CITY OF SAN JOSE. 
By Prrer O. Mrvor, 
President of the Board of Lrustees, 


WILLIAM DANIELS. 
JAMES. C. COBB. 
Ss. O. HOUGHTON, 


Commessioners of the Funded Debt ot the City of San Sose. 
DEED. 


Dated August Ath, 1858. 


(Cons. Premises. ) 


Whereas, William Daniels, James C, Cobb and Sherman O. Houghton have duly qualified 


{ 


as Commissioners of the Funded Debt of the City of San Jose, in accordance with the require 
ments of an Act of the Legislature of the State of California, approved April 21st, 1858, enti- 
tled “ An Act to Authorize the Funding of the Unfunded Debt of the City of San Jose, and to 
“ Provide for the Payment of the same”; and whereas, the Board of Trustees of the City oft 
San Jose, did, on August 2d, 1858, by an ordinance passed by them and duly approved August 
2d, 1858, authorize, empower and direct P. O. Minor, President of said Board of Trustees, to 
make, execute, acknowledge and deliver to said Commissioners, a deed of conveyance, conveying 
to said Commissioners, all the propetry, and niehts, titles, and interest in property belonging to 
said city, together with lands, and nehts in lands, or claims to the same, held or owned by the 
former Pueblo de San Jose de Guadalupe, and all the Pueblo rights of said Pueblo, in trust for 
the payment of the debts of said city; Now, therefore, I, Peter O. Minor, President of the Board 
of Trustees of the City of San Jose, in behalf of said city, by virtue of the authority conferred 
upon me by said ordinance, in consideration of the premises, grant, bargain, sell, and convey 
unto William Daniels, James C. Cobb and 8. O. Houghton, Commissioners of the Funded Debt 
of the City of San Jose, and to their successors in office, all those certain lands lying in the 
County of Santa Clara, State of California, to-wit: all the property, and rights, titles and inter- 
ests 1n property belonging to said city, together with the lands and riehts In lands, or claims to 
the same, held or owned by the former Pueblo de San Jose de Gruadaulpe, and all the Pueblo 
rights of said Pueblo, upon trust, to sell and dispose of the same in such manner as they may 
deem the best interests of said city require, and apply all the moneys which shall be received by 
them from the sales of said lands, to the payment of the Funded Debt of the City of San Jose, 
after paying the necessary expenses of said Board of Commissioners, 

Acknowledged August, 28d, 1858, before Jno, B. Hewson. County Clerk of Santa Clara County. 


Recorded September 4th, 1858, in Liber L of Deeds, pp. 672. 








STA ROTES OF 185090. 
CHAPTER XCLI. 


An Act supplementary 10, and amendatory of “An Act to Authorize thi Funding of the 


54 
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funded Debt of the ¢ ity OF Dan SO8e, and to Provide for the Payment of the same, approved 


fs 
4 Lpral Y1st, 1858. 
[Approved March 7, 1859. | 


Lhe People of the State of California, represented tn Senate anit Ass mbly do enact as follows : 


SEcTION 1, Section eight of “An Act to Authorize the Funding of the Unfunded Debt 


the City of San Jose, and Provide for the Payment of the same,” approved April 21, 1858 


4 


is herebv amended so as to read as follows: 


\ ) 


Sec. 8. Thesaid Board of Commissioners shall be entitled to receive for their services under said 
Act, a commission not to exceed five per cent. on the amount of moneys received by them ior 
the sale and disposal of the lands mentioned in section ten of said Act, which commission may 
be retained by said Commissioners, out of any moneys arising from such sale, and no other com- 
pensation shall be allowed said Board of Commissioners, 
Seco. 2. Section ten of said Act is hereby amended so as to read as follows: 
10. The peat of Trustees of the City of San Jose are hereby reg tured to vonvey 

the Commissioners of the Funded Debt, created by this Act, on thei application therefor, all 


} 
i 
t 


the property, and rights, titles, and interests belonging to the said city, together with 


lands, and rights in lands. or claims to lands, held or owned by the tormer Pueblo 


~~ 
‘ 


{ 


anc all the Pueblo rights Of sald f 


Par New, 5) j | 7 ‘ 
ueblo. enc] lands 


de la san Jose cle Gcuadalupe, 
to he held by said Board of Commissioners, in trust. for the payment of the debts 
© . = i 1 eo 4 1 L 1 . = s ra \} } ‘ ; ; , 
herein provided to he funded. Said Board of Commissioners shall have power to se] | 
. > . . et 17 . ‘ ic 1 a, 
lispose of said lands in such manner as they deem the best interests of the city may re- 
© ° a ° } e . } } oe .: ; x 
quire; and all moneys received from th iIsposal of said lands shall be appli oO the payment 
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the debts herein provided to be funded, after paying the necessary expenses of said Board of 
1 
Li 
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Commissioners. Said Board shall have power, In their name, as Comme ssioners of the Funded 


t 1 SS E (? : ] . 1} ee 7 ! 
Debt ‘ey the ( ItV OT Ban Jose. tO sue for and Oring all hecess2vrLry SULts, aur all 1 hecessalry 


proceedings for the recovery OF. .Or preservat ion Of, Or securing the property by said Act 
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vided to be conveyed to them. The property so conveyed shall be free trom taxation as against 


said city of San Jose, or the Board of Commissioners ; and said property shall also be exempt 
from execution as against said city ; provided, that no sale or ee sp aa of such lands by said 
Board of Commissioners, shall be hel ‘al and valid, except the same receive the sanction and 
approval of the 
Sec. 3. When a Bog shall occur, as provided in section twelve of said Act, a new bond 
shall be required of each of said Commissioners, as provided in section one of said Act, which 
bound shall he yu ustified to before some proper ofticer, and be deposited in the ottice of the Clerk 
of satcl city. 
The Secretary of the Board of Fund Commissioners shall make out a certified copy 
the registry of blank bonds received by him, the amount of each bond issued, its date, to 
whom issued, for what purpose, its number, when payable, when and to whom paid, and for 
What amount, which he shall cause to he filed by the Clerk of the City, in his office. Said See- 
retary shall also furnish to the City Government ie said city, on or before the first day of Jan- 
uary of each year, a full report of the entire proceedings of said Board for the entire year; and 
for his failure to comply with the requirements of this section, said Secret ary shall be removed 
trom office by the City Authorities of said city. This Act shall take effect from and after its 


Passage, 








PROCEEDINGS OF THE COMMON COUNCIL OF THE CITY OF SAN JOSE. 


May 2, 1859. 
Resignation of Wm. Daniels, as one of the Board of Commissioners of the Funded Debt, 
offered and accepted. 
| Proceedings of Common Council p. 295. | 
May 9, 1859. 
“Clerk instructed to present resignation of Wm. Daniels, and request him (Daniels) to direct 
“it properly.” 
| Proceedings of Common Council p. 296, | 
May 14, 1859. 


“Wm. Daniels released from his bond as one of the Commissioner of the Funded Debt.” 


| Proceedings of Common Council p. 298. | 


JUNE 6, 1859. 
Lawrence Archer elected to Daniels’ vacancy. 
| Proceedings of Common Council p: Dw: | 

JUNE 24, 1859. 

Bond of James C, Cobb, Sherman O, Houghton and Lawrence Archer, in the sum of $15,000. 
(Not indorsed. No memorandum of filing.) Oath of office annexed. Sworn to before Thomas 
Fallon, Mayor. (Same date.) 

FEBRUARY 38, 1861. 

“ Resignation of Mr, Archer, as a member of the Board of Fund Commissioners, was accepted 
“and Judge Daniels unanimously chosen to fill the vacancy.” 

| Proceeding of Common Council, p. 376. | 

Frpruary, — 1861. 
Bond of J. C. Cobb, 8S. O. Houghton and Wm. Daniels. Oath of Daniels sworn to before R. 


a = 2 , e > 1 ; 
b. Buckner, Mayor of the City of San Jose. 








SPAT POU TRES OF 1sG622. 
CHAPTER CXX VI. 


An Act supplementary to an Act entitled an Act to Authorize the Funding of the Unfunded 
Debt of the City of Sain Jose, and to Provide for the Payment of the same, approved April 
YG g » Up} | 
21st, 1858. 
[Approved April 8, 1862. ] 


The People of the State of California, represented in Senate and Assembly, do enact as follows : 


Section 1. The Commissioners of the Funded Debt of the City of San Jose, created by vir- 
tue of an Act entitled an Act to Authorize the Funding of the Unfunded Debt of the City of 
Jose, and to Provide for the Payment of the same, approved April twenty-first, eighteen hundred 
and fifty-eight, and their successors in office, shall have power, and they are hereby authorized 
to grant, bargain, sell, quit claim, and convey, in such manner and form, and for such prices, as 
they may deem for the best interest of said city, but without any warranty of title, the right, 
title, interest, claim, and demand, which the said city has held or claimed in or to any of the 
lands that have been or may hereafter be conveyed to said Commissioners, according to the pro- 
visions of said Act, or any Act amendatory thereof, or supplementary thereto, and neither the 
sanction, consent, nor approval, of the City Government of said city, shall be necessary to give 
legality, validity, or full effect to any sale or conveyance that has been or may be made or exe. 
cuted by said Commissioners, by virtue of any of the above mentioned Acts; provided, that 
the said Commissioners shall not grant, bargain, sell, convey, or in any manner dispose of, any 
right, title, interest, claim, or demand, in or to any public building, or the lot on which the same 
is situated, or any property reserved for public use, or any road, street, or alley, in said city, with- 
out being thereunto duly authorized by City Government of said city. 

Seo. 2. If any right, title, interest, claim, or demand, in or to any of the lands mentioned in 


the preceding section, shall remain unsold) by said Commissioners, after the payment of the 
| aD ’ J ? | ) 


funded debt mentioned in the said Act, then the said Commissioners shall continue to grant, bar- 


gain, sell, quit claim, and convey, the same, in the manner and form, with the same exceptions 
and restrictions, and with the same force and effect, as prescribed in the preceding section of this 
Act. 

Sec. 3. The money realized from the sales and conveyances provided in the second section of 
this Act, shall, from time to time, at least once in each year, be paid over to the City Treasurer 
of said city, and the Treasurer shall, from time to time, under the orders of the Government of 
said City, invest the same in bonds of the United States or of this State, or of the County of 
Santa Clara, to the credit of, and to form a School Fund for, said city, and the one-fifth of the 
Interest annually accruing upon such bonds shall be, in like manner and for the like purpose, 
invested by said Treasurer. It shall be the duty of the City Government of said city to cause 
the said money and interest to be and continue invested in bonds as aforesaid, and to be rein- 
vested whenever such bonds shall be redeemed or paid, and the same shall not be used, appro- 
priated or employed, for any other purpose whatsoever. 

Src. 4. The remaining four-fifths of the interest accruing upon said bonds shall be appro- 
priated for the support of Common Schools in said city, in the same manner as School Funds 
received from the State Treasury are appropriated. 


Sec. 5. This Act shall take effect and be in force from and after its passage, 








STATUTES OF 1SG3. 
CuapreR CXLII. 
An Act to amend an Act entitled an Act to Authorize the Munding of the Unfunded Debt of 
the City of San Jose, ant to Provide for the Payment of the same, approved April 21st, L858. 
[Approved April 6, 1863. ] 
Lhe People of the State of Californi b, represented in Senate and Assembly, do enact us follows 


SEcrion 1, Section eight of an Act entitled an Act to Authorize the Funding of the Un- 
funded Debt of the City of San Jose, and to Provide for the Payment of the same, approved 


April 21st, 1858, is hereby amended so as read as follows: 


Src. 8. Each member of the Board of Commissioners shal] be entitled to receive the sum of 


two hundred dollars per annum tor his services under this Aet, but no other compensation, 

Sec. 2, Section one of an Act entitled an Act supplementary to and amendatory of an Act 
entitled an Act to Authorize the Munding of the Unfunded Debt of the City of San Jose, and 
to Provide tor the Payment of the same, approved April 21, 1858, approved March 7, 1859, is 
hereby repealed. 


Sec. 8. This Act shall take effect and be in force from and after its passage, 


RD-OF-COMMON-COUNCEE-OF—PHE-OERY 
OF SAN JOSE. 


NovEMBER 14, 1864. 


Resignation of 8S. O. Houghton, one of the Board of Commissioners of the Funded Debt of 


oe : A . 
the City of Sap Jose, presented and laid over. 
| Proceedings o the Common Council, pp. 241, 2. | 
e ~~ 


~ 


~ NovEMBER 15, 1864. 
Mayor and Common Xouncil of City of San Jose met to-dav at 2 o'clock p. M., pursuant to eal] 
e e q ) 
of the Mayor, Mayor Quin xy presiding. 
Present—Alds. Bonner. M3} ‘enbeimer, Porter. and Pomeroy, 
’ ’ ’ : 
A bsent—Alds. Cory and Hobst 


And the tollowing proceedings wexe had: 


On motion, the resignation of Mr. 8. Houghton, as one of the Board of Commissioners of 


the Funded Debt of the City of San Jose, \yas accepted. 

An ordinance appointing Francis E. Spencera Commissioner of the Funded Debt of the City 
of San Jose was read, and, on motion, passed by ‘bhe followime vote: 

A yes—Bonner, Magenheimer, Porter, and Pomero}, 

On motion, adjourned. 

. Jdoun T. Coranan, City Clerk. 
| Proceedings of Common Council of City of San SOSE, p. 24N 
\ 

An Ordinance appointing Francis FB Spencer a Commissioner of the ¥unded Debt of the City 

of San Jose. \ 

Wuerrras, by an Act of the Legislature of the State of California, entiled An Act to author- 
ize the Funding of the Unfunded Debt of the City of San Jose, and to Provide for the Pay- 
ment of the same, approved April 21, 1864, and 


Whereas, by the provisions of said Act three Commissioners were appointed, styled tha“ Board 
= % a . . T_T : : > we > \ : ’\ 
of Commissioners of the Funded Debt of the City of San Jose,” and \ 


2 Sots te ; fin Per ° . Mc 
Whereas, a vacancy does now exist in said Board of Commissioners, by the resignation ofS. 


O-H ouchton;-and , aac \ 


» 





speyistons-seetiontwelve—of said Act st bocomes-the-duty-ol—the ery cea 


Common. C Goanti of said City, to fill such vacaney— 

TrererondNle i ordained by the Mayor and Common Council of the City of San Jose, 

follows: Man 

Srotron 1. That Fratteis_E. Spencer is hereby appointed a Commissioner in the Board of 
Commissioners of the Funded Debt of the City of the City of San Jose, subject to all the provis- 
ions of said Act, and to all Acts ameitdatory thereof or supplementary thereto. 

Sno, 2. This Ordinance to take effect and~be in force from and after its passage and approval. 

J. A. Qurypy, Mayor. 
Passed and approved November 15, 1864. 
| , 

Attest : 

Joun T. Conanan, City Clerk. 

NovEMBER 25, 1864. 


} 
3ond of William Daniels, James C. Cobb and Francis E. Spencer, in the sum 0#&$15,000. 
Oath of office (of all,) appended. 


Sworn-to, November 25, 1864, before Jas. A. Clayton, Clerk, 
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STAT RUTEsS OF 1866. 
CHAPTER XXIX. 
An Act to abolish the Board of Commissioners of the Funded Debt of the City of San Jose. 


[Approved January 17th, 1866.] 


Wuereas, all of the indebtedness of the city of San Jose which existed on the twenty-first 
day of April, — hundred and fifty-e ioht, and all of the indebtedness of said city which 
was authorized to be funded by virtue of an Act entitled an Act to authorize the funding of 


the unfunded debt of the city of San Jose, and to provide for the payment of the same, ap- 
proved April 21st, eighteen een anid ifty-eight, has been fully paid; therefore, 


Lhe People of the State of California, represented in Senate and Ass. mndbly, do enact as Follow S 

SecTIoON 1. ‘The Board wf Commissioners of the Funded Debt of the City of San Jose is 
hereby abolished. . 

Sec. 2. Said Commissioners, or a majority thereof, are hereby required to convey to the Mayor 
and Common Council of the City of San Jose, on the application of the Mayor thereof, all the prop- 
erty and rights, titles, and interests in property belonging to said Commissioners, together with 
lands and rights in lands, or claims to the same, held or owned by the former Pueblo de San 
Jose de Guadalupe, and all the pueblo rights of said pueblo, save and except all such lands and 
premises as may have heretofore been sold to private persons by said Commissioners; and said 
Commissioners shall at the same time deliver to the Mayor of said city, all the moneys, papers, 
books, or property held or owned by said Commissioners as such; said lands, moneys, and prop- 
erty to be held by said Mayor and Common Council, and their successors in office, in trust, for 
the use and benefit of the city of San Jose and the citizens thereof; and all actions or ris ie of 
actions had or held by said Commissioners as such, shall survive and inure to the bene fit of said 
Mayor and Common Council, in trust, for the use and henefit of the city of San Jose and the 
citizens thereof. 

Src. 38. Said Mayor shall have power to sell or dispose of any and all lands heretofore and 
now held or hereafter held by virtue of this Act by said city, (subject to the exceptions here- 


, 


inafter contamed,) in such manner and for such price as the Common Council shall by ordi. 
nance direct; and all moneys received from the disposal of such lands shall be ee into the 
treasury of said city; and said Treasurer shall, from time to time, under the order of the Com- 
mon Council of said city, after the payment of all necessary expenses incident to the sale of 
said lands, invest the same in bonds of the United States or of this State, or of the County of 

Santa Clara, to the credit of and to form a School Fund for said city; and it shall be the duty 
of the Common Council of said city to cause said money to be invested in bonds as aforesaid, 
and to be reinvested whenever said bonds shall be redeemed or paid; and the same shall not 
be used, appropriated, or employed for any other purpose whatever; and all interest acer wing 
upon said bonds shall be appropriated for the use and support of the Common Schools of said 
city. 

Sec, 4. Said Mayor and Common Council shall have power in their name to sue for and 
bring and maintain all necessary actions and take all necessary proceedings for the recovery of 
1 possession of or receiving the property hereby provided to be conveyed to them, as also all 
other property belonging to said city. Said property so conveyed shall be exempt from execu- 
tion as against sald city. 

Sec. 5. ‘The Mayor and Common Council shall have no power to sell or dispose of any of 
the public streets, roads, or alleys in said city, nor of any of the public ae parks, or grounds, 
or public buildings, or the lots on which the same are situated, which now be ‘long or may here- 
after belong to said city; provided, all that portion of San Jose street and Market Square as 
lies without the present established plat and survey thereof, may be sold by the Mayor and 
Common Council for such price and sum as they may deem just; and the proceeds of such sale 
shall be appropriated by the Mayor and Common Council for the purpose of improving and 
adorning said Market Square. 

src. 6. The Act of April twenty-first, eighteen hundred and fifty-eight, entitled an Act to 
authorize the funding of the unfunded debt of the city of San Jose, and to provide for the pay- 
ment of the same, and all Acts amendatory thereof or supplementary thereto, and all Acts or 
parts of Acts in conflict with the provisions of this Act, are hereby repealed. 


Sec. 7. This Act shall take effect and he in force from and after its pi ssacre, 








FRANCIS E. SPENCER, 
JAMES C. COBB, 
WM. DANIELS, 
COMMUSSIONEPS of the Funded Debt of the City of San JSose. 
To 


THE MAYOR AND COMMON COUNCIL of the City of San Jose and their successors in office. 


DEED, 

Dated Jan. 26, ’66. 

$5 Int. Rev. Stamp. 

(Cons.— Authority conferred—And $1.) 

W repress. all of the indebtedness of the City of San Jose, which existsted on the 21st day 
of April, 1858, and all of the indebtedness of said city, which was authorized to be funded by 
virtue of an Act approved April 21, 1858, has been fully paid; and whereas, the Legislature of 
the State of California passed “An Act entitled an Act to abolish the Board of Commissioners 
of the Funded Debt of the City of San Jose,” approved January 17th, 1866, wherein it 1s 
expressly provided that said Commissioners, or a majority thereof, are required to convey to the 
“Mayor and Common Council of the City of San Jose,” on the appheation of the Mayor thereof, 
all the property and rights, titles, and interests in property belonging to said Commissioners, 
together with lands and rights in lands, or claims to the same, held or owned by the former 
Pueblo de San Jose: and whereas, the sald Mayor of the City Jose, did, January 25, 13866, 
make a demand on said Board of Commissioners of the Funded Debt, requiring said Board to 
make, execute and deliver a proper deed of conveyance from said Board to said “ Mayor and 
Common Council,” of all the property, mghts, titles, and interests In property belongie to said 


Commissioners, Which remained in their hands unsold on the the 17th day of January, A. D. 1866, 


Now, therefore, do grant, bargain, sell and convey unto the “ Mayor and Common Council of 
the City of San Jose” and their successors in office, in trust, for the use and benefit of said city 
and the citizens thereof, all those certain lands lying in the County of Santa Clara, State of 
California, to-wit: All the property belonging to said Commissioners as such, rights, titles, and 
interests in all the lands and claims to any and all the lands held or owned by the former Pueblo 
de San Jose de Guadalupe, meaning thereby all the right, title, claim, and interest in the prop- 
erty and lands aforesaid acquired by said Board of Commissioners by a certain deed of con- 
veyance to said Board, made and executed by P. O. Minor as President of the Board of Trustees 
of the City of San Jose, dated on the 4th day of August, A. D. 1858, and recorded in Book L 


of Deeds, pp. 672, &, in the office of the Recorder of the County of Santa Clara, excepting 


from this conveyance, however, all such lands as may have been heretofore sold to private per- 


SOUS by said Commissioners. 
Acknowledged Feb’y 8d, 1866, before Charles G. Thomas, Notary Public. 


Recorded Keb’y 6, 1866, in hber U of Deeds, pp. 989, we. 








AN ACT TO RE-INCORPORATE THE CITY OF SAN JOSE. 


[Approved March 17, 1866. | 
The People of the State of California, represented in Senate and . Lssembly, do enact as follows ’ 


Section 1. The corporation or body politic and corporate now existing and known as the 
City of San Jose, shall remain and continue to be a body politic and corporate in name and in 
fact, by the name of the City San Jose, and by that name shall have perpetual succession, may 
sue and defend in all courts and places, and in all matters and proceedings whatever, and may 
have and may use a common seal, and the same may alter at pleasure; and may purchase, 
receive, hold and enjoy real and personal property, and sell, convey and dispose of the same for 
the common benefit. The boundaries of the City of San Jose shall be as follows: Beginning 
on the center line of Second street, at a point one mile and a half southeasterly trom its inter- 
section with the center line of San Fernando street; thence running in a straight line parallel 
with Tan Fernando street to the center of the Coyote creek ; thence down, following the center 
of said creek to its intersection with a line drawn through the center of Rosa street: thence 
along said line through the center of Rosa street, in a straight course, to a point forty rods south- 
westerly from the west bank of the river Guadalupe; thence in a straight line to a point in the 
center line of San Fernando street, produced forty rods southwesterly from the said west bank 


of the river Guadalupe; thence in straight line parallel with Second street, to a point that a 


line drawn from it to the place of beginning will be parallel with San Fernando street: thence 


along sald line to the place of beginning. Also the jurisdiction of said city shall extend to 
and embrace all that certain plat or parcel of land, as now enclesed for a public cemetery, and 
known and designated as Oak Hill Cemetery. 

sec. 2. The government of said city shall be vested in a Mayor, a Common Council, to con- 
sist of six members, a City Marshal, a City Clerk and a City Treasurer. 

Src. 8. On the second Monday of April in each and every succeeding year, a charter election 
shall be held, at which the legally qualified voters of said city shall elect the several respect- 
ive officers, as hereinafter provided, viz.: a Mayor shall be elected at the charter election to be 
held on the second Monday in April, A. D. eighteen hundred and sixty-six, aud on each alter- 
nate year thereafter, who shall hold his office for two years, and until his successor shall be Luly 
elected and qualified. <A City Clerk shall shall be elected at the charter election to be held on 
the second Monday in April, A. D. eighteen hundred and sixty six, who shall hold his office for 
one year, and until after his successor is duly elected and qualified ; but at the charter election 
to be held on the second Monday in April, A. D. eighteen hundred and sixty-seven, and on each 
alternate year thereafter, a City Clerk shall be elected who shall hold his office for two years 
and until his successor is duly elected and qualified. A City Marshal shall be elected annually 
at the charter election to be held on the second Monday in April, and shall hold his office for 
one year, and until after his successor shall be duly eleeted and qualified. A City Treasurer shall be 
elected annually at the charter election to be held on the second Monday in April, and shall hold 
his office for one year, and until his successor shall be duly elected and qualified. Three Couneil- 
men shall be elected annually at the charter election to he held on the second Monday in April 
who shall hold their offices for two years, and until their successors are duly elected and qualified. 
The three Councilmen elected and qualified under the present City Charter, whose term of office 
would expire in April A. D. eighteen hundred and sixty-seven, shall be and remain the Council- 
men of said city until the expiration of said term, and until their successors are duly elected 
and qualified. The officers of the present city government shall continue in office under this 
charter, with such powers and duties as are herein prescribed, until their successors are elected 
and qualified; and nothing herein contained shall be construed to release any person heretofore 
holding office in said city from any personal liabilities which they may have incurred by any of 
their official acts. 

sec. 4. It shall be the duty of the Common Council to call all city elections, to designate 


the time and places of holding the same, giving at least ten days’ notice thereof; and for all of 





which they shall appoint one inspector and two judges of election, who, together with two 
clerks, to be appointed by them, shall take the oath of office prescribed by law for inspectors, 
judges, and clerks of State and County elections; and all provisons of law regulating elections 
for State and County officers shall apply, so far as practicable, to elections under this charter. 
The polls for all elections shall be opened at nine o’clock A. M. and continue open until six 
o’clock P. M. of the same day. In case any of the officers so designated shall fail to attend, 
those attending, with the electors assembled, shall fill their places by appointing other compe- 
tent persons from among the qualified electors present. And all returns of city elections shall 
be made out and signed by the officers of .such election, in the usual form, and deposited with 
the City Clerk: and the persons having the plurality of the votes cast for each of the respect- 
ive Officers voted for, shall be declared duly elected ; and no person who is not a qualified voter 
shall he ehoible to any office under this charter, nor shall any person be entitled to vote at any 
city election unless he shall be an elector for State and County officers, and shall have actu- 
ally resided within the city thirty days next preceding such election. 

Seo. 5. The Mayor and Common Council shall meet within five days after any election, and 
canvass the returns and declare the result; and when two or more persons, for any office, have 
an equal and highest number of votes, the Common Council shall decide the election by a plu 
rality vote of their own board. Should any of the officers elected, fail to qualify and give the 
bond required, for the period of ten days after their election, the office shall be deemed vacant- 
and shall be filled as hereinfter provided. 


Seo. 6. The Mayor and Common Council shall hold their re; 


rular meetings on the first Mon- 
day of each month. <A majority of all the members shall bea quorum; a less number may ad- 
journ from time to time, and may compel the attendance of absent members. The Mayor shall 
preside at all meetings of the Common Council, but shall be entitled to no vote unless in case 
of a tie. In the absence of the Mayor at any of the regular or adjourned or called meetings of 


the Common Council, if five members be present, they may choose one of their own number to 


? 


preside at such meeting; and all business transacted at such meeting, and all acts of their pre- 


siding officer, shall have the same validity as if presided over or done by the Mayor. Every 


order made and ordinance passed by the Common Council, in order to have legal force, must re- 
ceive the approval of the Mayor; or if he refuse to approve the same, to render such order or 
ordinance valid,it must receive the votes of five of the Councilmen. 

Seo. 7. If, at any time, either or any of the officers created by this Act, by sickness, absence 
or otherwise, shall neglect, refuse or be unable to perform the duties of his office for a period of 
three consecutive months, his office shall be deemed vacant, and shall be so declared by the Com- 
mon Council. If any such vacancy shall occur in the office of Mayor or Councilmen, at any 
time three months previous to the regular election, the same shall be filled by a special election 
to be called by the Common Council for that purpose. If any vacancy shall occur in the office 
of City Marshal, Clerk or Treasurer, the same shall be filled by appointment by the Common 
Council. 

OF THE COMMON COUNCIL. 

Src. 8. The Common Council shall determine the rules of 1ts own proceedings ; shall judge 
of the qualifications of its own members; keep a journal of its proceedings; compel the attend- 
ance of its members, and punish for disorderly conduct, and for such conduct may expel » men- 
ber, by a two-thirds vote. They shall have power to pass all proper and necessary laws for the 
regulation, improvement and sale of lands and other property of the city, except the sale and 
disposal of public squares; to license all and every kind of business authorized by law and 
transacted or carried on in said city; to fix the rates of license tax upon all such business, which 
shall not exceed the amount fixed by law for State and county purposes, with fifty per cent. 


added thereto; provided, that in the business of selling intoxicating drinks in less quantities 
than one quart, and on any other business not provided for by law, the amount of license shall 
be fixed at their discretion, as they may deem the interest and good order of the city may re- 
quire; to purchase, hold and lease property on which to erect suitable buildings for public 


schools and fire department of the city, including lands and structures required for public use 





and utility to the city; to purchase, sell, hold and maintain fire engines, and all implements for 
the prevention and extinguishment of fires; to organize and maintain a Fire Department, and 
establish fire lhmits; to construct wells and cisterns and viaducts to supply the city with water; 
to lay out, alter, open, improve, cleanse and repair the streets and sidewalks: to repair any prop- 
erty of the city; to regulate for the protection of health, cleanliness, ornament, peace and good 
order of the city; to prevent and remove nuisances; to establish priscus ; to provide for the 
care and regulation of prisoners; for the employment of vagrants and prisoners upon the pubhe 
works of the city; to prohibit and suppress gambling houses and houses of ill fame, all inde- 
cent and immoral amusements and exhibitions : regulate the location of slaughter houses, mar- 
kets, and houses for the storage of gunpowder and other combustibles ; to Impose and appropri- 
ate fines, penalties and forfeitures for any and all violations of city ordinances, and for a breach 
or violation of any city ordinance may fix the penalty by fine or imprisonment, or both fine and 
Imprisoument; but no such fine shall exceed one hundred dollars, or such imprisonment fora 
term exceeding thirty days for any offense; or may sentence to labor on the streets or pubhe 
property of the city; to levy and collect taxes upon all the taxable property within the city, 
which, for city purposes, as apportioned to the general fund for current expenses, shall not ex- 
ceed one-half of one per cent. upon the assessed value thereof; to pass such ordinances, resolu- 
tions and by-laws for the regulation of the police and entire government of said city as may not 
be inconsistent with the provisions of this charter, or with the Constitution and laws of this 
State or of the United States. 

Sec. 9. The Common Council shall not create, audit or allow, nor permit to accrue, any debts 
or abilities above the actual revenue or available means in the treasury, that may be legally 


apportioned and appropriated for such purposes; nor shall any warrant be drawn, nor evidences 


of indebtedness be issued, unless there shall be sufficient money In the treasury, justly applicable, 


to meet the same, except as hereinafter provided, 

Seo, 10, All accounts and demands that shall lawfully arise against the city, shall be sub- 
mitted to the Common Council, and if found correct, shall be allowed, and an order made that 
the demand be paid ; upon which the Mayor shall draw his warrant, countersigned by the Clerk 
of the Council, upon the Treasurer, in favor of the owner or owners, specifying for what purpose 
and by what authority it is issued, and out of what fund it shall be paid; and the Treasurer 
shall pay the same out of the proper fund. 

Sec. 11. At each regular meeting of the Common Council they shall inquire into the condi- 
tion of the streets, bridges, sewers, schools, school houses and fire department, and all property 
of the city; and if at any time it shall appear that the interests of the city demand an expend- 
Iture of more money than at such time is in the treasury applicable for such purposes, they shall 
make areport of the same, to be published for at least four consecutive weeks in some news- 
paper printed and published in said city, particularly specifying the object or objects for which 
the expentiture is required, and the amount of money necessary to be raised by a special tax to 
meet the same. At any time within fifteen days after the expiration of such publication, the 
Common Council shall order an election, giving ten days notice thereot, at which those persons 
who are legal voters of said city may vote for or against such tax. The election shall be con- 
ducted, and returns made and canvassed in all respects as the general elections of said city, and 
the voting shall be by ballot, and a majority vote shall determine if such tax shall be levied or not, 
[ft the vote is in favor of levying the tax, the Common Council shall forthwith order the tax or 
taxes to be levied and collected upon the basis of the last assessment, and shall make the pro-— 
posed expenditures ; provided, that the special tax thus to he levied shall for no one year be 
more than one-half of one per cent. upon the valuation of the real and personal property as 
shown by the last assessment roll: and provided further, that if the amount of money as spe- 
cited in said notice for such proposed improvements, and voted to be raised, shall exceed the sum 
of one-half of one per cent., the Common Council are hereby authorized to issue interest-bearing 


certificates of indebtedness for any such deficiency, which certificate shall state the rates of in- 





terest to be paid, which in no case shall exceed the sum of ten per cent. per annum; dad pro- 
vided further, that no other debt can be created, nor special election called to create any debt, . 
until the outstanding interest-bearing certificates of indebtedness of said city shall have been 
fully paid and cancelled. All special taxes ordered to be levied and collected shall be so levied 
and collected in the manner, forms and ways prescribed for the levying and collecting of the 
general taxes of said city. 

Sec. 12. ‘Lhe Common Council shall have power, and it is hereby made their duty, to pro- 
vide by ordinance for the levying and collecting of all city taxes, and in so doing shall be GOV: 
erned by the State laws in reference to the levying and collecting of State and County taxes, sO 
far as the same may be applicable, and may, in like manner, from time to time provide for the 
collection, by civil action or otherwise, of all taxes levied or assessed by them, or under their 
authority, for city purposes, that now have or may hereafter become delinquent; and in case such 
taxes be collected by civil action, the courts of justice shall have the same jurisdicton ; the com- 
plaint, answer and other pleadings shall substantially conform to the same requirements; and 
the summons and other process of such court shall be issued, served and returned in the same 
manner as is or may be provided by law for the collection of delinquent taxes levied for State 
purposes ; and all sales and conveyances of property made and executed for the non-payment of 


delinquent taxes shall have the same force and effect as when mace and executed for the non- 


payment of delinquent taxes levied for State purposes ; and every tax levied by said Common 


Council under the provisions of this Act, or of any former Act, which was in force and effect. 
and which may become repealed by the provisions of this Act, is hereby made a lien against the 
property assessed, which hen shall attach on the first Monday in May in each year, and shall 
not be satisfied or removed until the taxes are all paid, or the property has absolutely vested in 
a purchaser under a sale for taxes. The delinquent list, or copy thereof, certified by the City 
Clerk, made out substantially in the form prescribed for making out the list of delinquent taxes 
levied for State purposes, showing unpaid taxes against any person or property, shall be prdma 
facie evidence in any court to prove the assessment of the property assessed, the delinquency, 
the amount of taxes due and unpaid, and that all forms of law in relation to the assessment and 
levy of such taxes have been complied with. 

Sec. 13. ‘The Common Council shall raise annually by taxation, upon the real and personal 
property within the city, as estimated in the preceding assessment roll, such tax as shall be ne- 
cessary for the support and maintenance of the Public Schools of the city. They shall also, in 
like manner, raise a tax for the support of the Fire Department of the city, a sum not to 
exceed one-fifth of one per cent.; and for general purposes 2» sum not to exceed 
one-half of one per cent.” They may also raise annually by taxation, upon all the real and per: 
sonal property within the city, as estimated by the preceding assessinent roll, for purposes of 
sewerage and drainage of said city, a sum not to exceed one-fourth of one per cent. All license 


taxes, unless otherwise ordered by the Common Council, shall be apportioned to the general 


fund; and all taxes and licenses herein authorized to be collected, shall be collected in the legal 


currency of the State, as prescibed in reference to State and County taxes. 
STREETS AND PUBLIC SQUARES. 


Sec. 14. The Common Council are hereby authorized and empowered to order the whole or 
any portion of any street or streets, lane or lanes, alleys, courts or squares, graded or regraded 
to the official grade, paved, graveled or macadamized, and have the same repaired ; to order 
sidewalks, culverts, sewers, drains and curbing, constructed and repaired ; to improve and beau- 
tify the public squares, and to order any other work to be done which shall be necessary to make 
and complete the whole or any portion of the said streets, sidewalks, lanes, alleys and squares, 
as in their opinion the public good and convenience require. 

Sec, 15. The Common Council may order any of the work herein authorized to be done, after 


a notice of their intention so to do, in the form of a notice of intention. describing the proposed 





work, signed by the Clerk, after being published for two consecutive weeks, At the expiration of 
the time, as given in any such notice of intention, said Common Counc] shall be deemed to have 
acquired jurisdiction to order.any of the work herein provided for, to be done, and all owners of 
lands, Or lots, Oy portions ot lots, who ay fee] agvorieved, Ol’ who have objections to ALY of the 
subsequent proceedings of the Common Council in relation to the work proposed and described 
in the notice of intention, shall file with the City Clerk a remonstrance, wherein they shall state 
in what respect they feel aggrieved, and their reasons for objecting to the proceedings: said re- 
monstrance shall be considered by the Common Council, and their decision thereon shall he 
final and conclusive; provided, that if more than one-half of the owners or occupants, or the 
owners or occupants of more than one-half of the real estate fronting on any street, lane, alley 
or square, on which, as a whole, said work or Improvement Is proposed to be done, shall remon- 
strate against said work or improvement, said Common Council shall then suspend further pro- 
ceedings for the term of six months, unless such owners or occupants aforesaid shall sooner peti, 
tion the Common Council to have such Improvements made; and if being further provided, that 
if at any time of the hearing of such remonstrance against said work or improvements, or at 
any time subsequent thereto, it shall come to the knowledge of the Common Council that said 
proposed improvements, or any portion of them, are an immediate public necessity, they shal] 
then proceed in reference to said proposed work or improvements, or so much thereof’ as they 
may deem and declare to be necessary, as if no remonstrance had been made. 

SEC. 16. It shall be the duty of the Common Council to cause an immediate survey of any 
such proposed work or improvements to be made by the city or some other competent surveyor, 
Who shall, on the conclusion of said survey, produce a map or diagram indicating the proposed 
grade and the amount of excavation or filling in front of each person’s real estate to the middle 
of the street: all lots on the corners of blocks to include cross streets, or if the UNprovements 
only extend to the sidewalks, then he shal] indicate as aforesaid the amount of excavation or 
filling of the sidewalks in front of each person's real estate. If the Common Council approve 
the survey, diagram and specifications of the surveyor, the same shall be placed on file in the 
ottice of the City Clerk, and they shall order said Improvements to be made, and shail cause 
such order to be published for at least three consecutive weeks in some hewspaper published in 
the city of San Jose. At the expiration of such notice, the Common Council may determine by 
ordinance or resolution at what time said work or iMprovements shall be commenced, and within 
what time all of which shall be completed, and also Inay, in their discretion, extend the time so 
fixed: and such of the persons having frontage on the line of the proposed work or UN prove: 
ments shall have the privilege of doing the same in accordance with the requirements of the 


order, survey, diagram and specifications of the survevor on file in the office of the Clerk as 


aforesaid ; but if the owner or occupants of any such real estate fail or neglect so to do within 
e ¥é : 


the time fixed for doing the same, or within any extention of time Which may have in the dis- 
cretion of the Common Council heen eranted, it shall be the duty of the City Marshal to let out, in 


a manner described by the resolution or ordinance of the Common Council, the doine of all the 


— 
< 


work, or the making of all the unprovements remaining untinished, and when the doing of all 
such work, or the making of all such Improvements, shall have been finished and accepted by the 
Surveyor and City Marshal, they shall certify the same to the Common Council. who shall order 
the City Clerk, as ex officio City Assessor, to make an assessment of the costs thereof as appor- 
tioned to each of the persons or occupants owning or occupying said real estate, which said as- 
sessment shall constitute a lien upon such real estate. dating from the time such work or improve 
ments was ordered, and after due notice present the same to the Common Council, who shall, on 
a specified day, sit as a Board of Equalization thereon, and shall hear and determine in refer. 
ence thereto in manner as required for the equalization of other city taxes, and all persons feel- 
Ing agerieved in reference to any such assessment, shall, at such time, either in writing or other- 
wise, specifically make known the cause of their objections and complaint, which shall be heard 


and passed upon by said Board of Equalization, and their determination therein shall be tinal 





and conclusive ; and when thus equalized and approved by them, said list shall be properly cer- 
tified by the the City Clerk and placed in the hands of the City Marshal for collection; and all 
subsequent proceedings in relation thereto shall be the same as prescribed herein for the collec- 
tion of other city taxes, as far as the same may be applicable. 

Src. 17. The cost of the survey, specifications, maps or diagram of any of the work or im- 
provements hereinbefore mentioned, together with all culverts and street crossings, shall be paid 


by the city. 


Sec. 18. When any street or portions of any street, or the sidewalk, or any portion thereof, 


becomes in a condition to be dangerous, or in a condition to cause great public inconvenience, the 
City Marshal shall, by notice in writing, to be delivered to them personally or posted on the 
premises of the owners, occupants or tenants upon any real estate in front of which such repairs 
or improvements are required to be made, require them to make such improvements or repairs 
forthwith, particularly specifying in such notice what improvements or repairs are required to be 
made. If such improvements or repairs are not commenced within three days after notice given 
as aforesaid, and diligently prosecuted to completion without unnecessary delay, the City Mar- 
snal shall be deemed to have acquired jurisdiction to contract for the doing of the work or im- 
provements required by said notice, and may enter into a contract with any competent person to 
make the required improvements or repairs, at the expense of the owner of such real estate, at 
such price as he may deem reasonable and just, and such owner shall be liable to pay the same ; 
and such sum or sums of money contracted to be paid for said work or Improvements shall be a 
lien upon the real estate in front of which, to the middle of the street, said work or lM prove- 
ment shall have been made, and may be collected by civil action from the personal effects of such 
owner or owners, or a tax levied or assessed and equalized, as provided in section sixteen of this 
Act; and all money collected by the City Marshal for the construction, Improvements or repairs 
of any street, lane, alley or sidewalk, if collected by an assessment duly equalized and certified, 
shall be paid to the City Treasurer, as a special fund to the credit of the particular object for 
which it was assessed, or if collected by voluntary payment or by civil action from the personal 
effects of the owner of such real estate, he shal] pay the same over to the contractor, taking his 
receipt therefor, a duplicate of which he shall file with the City Clerk, and for all assessments 
made upon real estate for the construction, unprovement or repairs of any street, lane, alley or 
sidewalk such an amount shall be added to each and every of such assessments, in addition to 
the contract price thereof, as will be sufficient to pay the fees of the Collector and Treasurer, as 
allowed by law. 

SEC. 19. The city, or proper authorities thereof, shall not be held responsible for, nor assume 
the payment of, any money for work done, or repairs and improvements made, until after all 
demands on the owners or occupants of such real estate have been paid or prosecuted to final 
collection, and in case of failure on the part of the city to collect such tax from the owner or 
occupant, or from the real estate, the person or persons having contracted for, done and completed 
any part of or the whole of such work done, or repairs and improvements made, may present 
the same to the Common Council and be allowed and paid therefor from the general fund of 
said city. 

Sec. 20. The Common Council shall have power, and it 1s hereby made their duty to ap- 
point some suitable and compentent person as Superintendent and Sexton of Oak Hill Ceme- 
tery, who may be removed by the Common Council only for incompetency, or gross neglect, or 
violation of the duties required of him. Such Sexton shall have power to make arrests of per- 
sons who may trespass upon the cemetery grounds, or found culty of violating any of the laws 
or rules forthe protection and government of said cemetery, as prescribed by ordinance or reso- 
lution of the Common Council. The Common Council shall have power to make all needful 
laws and regulations for the government of said cemetery. They shall in such laws particu- 
larly set forth the duties of the Sexton, and provide for his compensation. 


Sec, 21. The Common Council, when in their opinion the public good go requires, shal] ap- 





point a City Attorney, also a City Surveyor, the duties and compensation of each of said officers 
to be prescribed by the Common Council. 

Sec. 22. The Common Council, or a committee of their number appointed for that purpose, 
shall constitute a Board of Kqualization, and shall, as soon as the Assessor shall have completed 
and handed in his assessment, and after ten days notice, hold their meetings to hear and determine 
all complaints respecting the valuation of property as fixed by the Assessor, and shall have power to 
modify and change such valuation in any way they, or a majority of them, shall deem just and 
proper. Said meetings may be held from time to time as in said notice specified, for the period 
of two weeks, and no longer. When meeting as a Board of Equalization upon assessments for 
the construction or repairs of any street or sidewalks, they shall hold their sessions for such 
period of time only as may be required to consider the matters submitted to them, and take 
action in reference thereto. The Mayor and members of the Common Council shall receive no 
compensation for their services, (except as in this Act is allowed to the Mayor,) neither shall 
they, or either of them, or any subordinate officer of the city government, be interested directly 
or indirectly, during their term of office, in any contract pertaining to any of the departments 


of the citv: and all contracts in violation of this provision shall be declared void. 
ON OPENING NEW STREETS. 


Sec. 23. The Common Council of the City of San Jose shall, whenever a petition signed by 
twenty-five citizens of said city, praying for the opening of any new street or streets, or the ex- 
tending, widening or vacating of any street or streets, lanes or alleys in said city, if deemed by 
them a public necessity, direct, by ordinance, the City Surveyor to make an accurate survey of 
any such proposed street or streets, lane or alley, and return the same to the Common Council 
at its next regular meeting, or within such time as the Common Council shall by ordinance or 
resolution direct. Said survey shall be accompanied with a report and diagram map, showing 
the location of such proposed street or streets, lane or alley, and the width thereof; also the 
houndaries of the lands of each owner thereof through whose land such street or streets, lane 
or alley, are proposed to be located, widened, altered or vacated; and for the purpose of mak- 
ing such furvey, the Surveyor shall have the right to enter upon any and all lands; but the 
city shall be liable to the owner or owners for any injury done to any such premises by reason 
of such entry. 

Sec. 24. Within ten days after the filing of such report and map of the proposed work, the 
City Attorney shall, by careful examination of the records of the county, ascertain and report 
to the Common Council the names of all owners of any such lands, as the same shall appear of 
record, with the description of the land belonging to each person. Upon the filing of the re- 
port, the City Clerk shall issue notice directed generally to all persons interested, setting forth 
that such petition has been filed, and that the survey of such proposed street or streets 


has been made, and that the names of the owners and occupants of land through 


which said street or streets will run, are thereon designated, and also a statement that pro- 


ceedings will be instituted for the condemnation of such lands for public purposes, unless all 
such owners shall, within ten days of the date thereof, make, execute and deliver to the city, 
deeds of donation of the lands sought to be so appropriated, Said notices shall be served by 
the City Marshal, by posting copies of the same in some conspicuous place on the premises be- 
longing to each owner. If, after the expiration of said ten days, all, or any of said owners, shal] 
fail to donate said lands for such purposes, the City Attorney shall file in the Clerk’s office of 
the District Court, in the County of Santa Clara, a petition stating therein that the petition 
referred to in the twenty-third section was duly presented to the Common Council: that such 
survey had been made, the description by metes and bounds, or by sonie accurate designation 
of said street or streets, and the width thereof, which in no case shall exceed one hundred feet ; 
the description of the tracts of land belonging to each person through which such street or 


streets will run, and the description and amount of land taken by such street or streets from 





each of said owners; that the said last named tract or tracts of land are necessary for said pur- 
poses; and the names of the persons in possession of said tract or tracts of land, and of those 
claiming any right, title or interest therein, as far as the same can be ascertained by reasonable 
diligence. 

SEc. 25. The persons in the occupation of said tract or tracts of land, and those hav ing any 
right, title or interest therein, whether named in the petition or not, shall be defendants the reto, 
and may appear and be heard before the commissioners herein provided for, and in preeedings 
subsequent thereto, in the same manner as if the -y had appeared and answered said petition. 

Sec. 26, The said Court or Judge thereof, either in term time or vacation, shall, by order, ap- 


point the time for the hearing of said petition, and such hearing may be had, and all orders in 


said proceedings may be made by the said Court, or the Judge thereof, either in term time or 


vacation. 

SEC. 27. The City Attorney shall cause all the owners and occupants of said tract or tracts 
of land, so far as the same can be ascertained by reasonable diligence, who reside in said city, 
to be personally notified of the pendency of said petition, at least ten d: ays before the hearing 
thereof, and if any of said occupants or owners are unknow n, or do not reside in said city, and 
have not been personally notified of the pe ndency of said petition, said City Attorney shall 
cause a notice stating the filing of said petition, the object thereof, the tract or tracts of land 
sought to be appropriated, and the time and place of the hearing of said petition, to be pub- 
lished for three successive weeks, previous to the time of hear ing of said petition, in some news- 
paper published in said city. 

Src, 28. The defendants to said soc may appear and show cause against said petition 
on or before the time for the hearing thereof, or such other time as the hearing may be contin- 
ued to; and upon satisfactory proof being made that the defendants have been duly notified 
of the pendency of said petition as herein prescribed ; and upon the hearing of the allegations 
and proofs of the said parties, if said Court or Judge shall he satisfied that the lands, or any 
part thereof, are necessary or proper for any of the purposes mentioned in said petition, then 
such Judge or Court shall appoint three competent and disinterested persons as commissioners, 
one of whom shall be selected from among the persons, 1f any named for that purpose by said 
city, and one shall be selected from among the persons, 1f any named on the part of any of the 
defendants, to ascertain and aASSeSS the compensation to be paid tO the person OL persons having 
or holding any right, title or interest in or to each of said tracts of land, for and in considera- 
tion of the appropriation of such land to the use of said city. If any vacancy occur among 
said commissioners, by reason of any one or more of them refusing or neglecting to act, or by 
any other means, one or more commissioners may be appointed by said Court or Judge to fill 
such vacancy, upon notice being given of such vacaney, as said Court or Judge may direct. 

Seco. 29. The said Court or Judge shall appoint the time and place for the first meeting of 
said commissioners, and the time for the filing of their re port, and may give such further time 
as may be necessary for that purpose, if they shall not have completed their duties. The said 
commissioners or a majority of them shall meet at the time and place as ordered, and before 
entering on their duties shall be duly sworn to honestly, faithfully and impartially perform the 
duties Imposed upon them ; and any one of them may issue subpcenas for witnesses for either 
of the parties and may administer oaths: and said commissioners m: vy adjourn from place to 
place, and from time to time, as may be necess: iy for the proper discharge of their duties, 

SEc. 30, ‘The said commissioners shall proceed to view the several tracts of land as ordered 
by the said Court or Judge, and shall hear the allegations and proofs of said parties, and shall 
ascertaim and assess the compensation of the lands sought to be appropriated, to be paid to the 
person or persons having or holding any right, title or interest in or to each of the se veral tracts 
of land. In ascertaining such compensation, they shall take the actual value of such land, and 


the actual value of improvements thereon, that may be wholly destroyed or rendered valueless 





by such appropriation ; but the amount of any resulting damages that they may find from the 
evidence of any such person will have sustained by reason of such appropriation other than 
such actual value of said premises, may be offset against the value of any benefit or advantage 
that in their opiion will accrue to him or them by reason of the opening, widening or extend- 
ing of any street or streets, lane or alleys; and said commissioners shall, on or before the time 
or times as ordered by said Court or Judge, file in said Clerk’s office their report, signed by 
them, or a majority of them, setting forth their proceedings in the premises; and they may in- 
clude all of said tracts in one report, or may make several reports including one or more of said 
tracts of land, if the said Court or Judge should so order, or they shall deem 1t proper. 


Sec. 31. In case there are adverse or conflicting claims to the compensation Or damages as- 


— 
‘ 


sessed for any tract of land, or any right, title or interest therein, thus sought to be appropriated, 
the parties thus asserting such claim shall present the same by petition to the Court or Judge, 
after the report of the commissioners shall have been filed, and said Court or Judge shall pro- 
ceed to determine the same; and in such case said city, instead of paying to any of sate parties 
so contesting, may pay the amount of such compensation to the clerk of said Court to abide the 
order of the Court or Judge in said proceedings; and the city shall not be Hable for any of the 
costs caused by the adjudication of such conflicting claims. The said city, or any of said de- 
fendants, if dissatisfied with the report, may, within twenty days after the time for the filing of 
said report, and after ten days notice to the parties interested, move to set aside the report and 
to have a new trial as to any tract of land, and upon good cause shown therefor, the said Court 
or Judge shall set aside the report as to such tract of land, and may recommit the matter to the 
same or to other commissioners, who shall be ordered to proceed in like manner as those first 
appointed ; but such matters shall not be more than once recommitted to | the | commissioners, 

Src. 32. Upon the expiration of twenty days after the filing of said report or reports, or at 
such further time as may be appointed therefor, if the motion and notice shall not have been 
made and given as aforesaid, and if the proceedings of said commissioners appear to have been 
correctly and properly done, the said Court or Judge shall confirm such of said reports and cer- 
tify the same thereon. 

Seo. 83. Hach of said reports, and the certificates thereon, upon the compensation therein 
named being paid, shall be recorded in the Recorder's office of said county by said city. The 
said Court or Judge may make all such orders as may be necessary proper in special proceedings 
provided for in this Act, and shall cause the pleadings and proceedings to be amended whenever 
Justice may require it to be done, and shail direct the manner of service of all orders and no- 
tices not herein specially provided for ; costs in such special proceedings shall be taxed hy the 
clerk at the rates prescribed in the fee bill for said county in civil actions, and shall be paid by 
said city, except in case where a defendant shall move for a new trial; and the compensation as- 
sessed by the commissioners shall not bé increased more than ten per cent, upon the previous 
assessment, in which case the defendants shal] Pay the cost. 

SEC. 384. Upon the report of the commissioners being filed for record as above provided for, 
and upon the payment or tender of the compensation and cost as provided for in this Act, the 


real estate, or the nght, title or interest therein deeseribed in such report, shall be and become 


the property of said city, to be used as a public street or streets, and appropriated to public 


use, 

Src. 35. Within thirty days after the final confirmation of the report or reports, the Com- 
mon Council may, if there be no money in the treasury to be appropriated for such purpose, and 
if they deem such an amount of expenditure necessary for the general interest of the city, pro- 
vide for the raising and paying of such sum or sums as may have been finally awarded by the said 
Court or Judge to any person or persons for property appropriated as aforesaid, as specially di- 
rected and provided for in foregoing sections of this charter; and if said tax shall, as required, 
be voted for, levied, collected and received into the city treasury, the same shall, upon the order 

, ‘ : ; # 
of the Common Council, be paid by the City Treasurer to the County Clerk for the person or 
persons entitled thereto, the said Treasurer taking the said Clerk’s receipt therefor, and the same 


shall be deemed and taken as a payment to such person or persons, and shall be as effectual for 





all purposes whatever as if the said sum or sums of money had been paid personally to each of 


the persons entitled thereto. 


Sec. 36. The said Court or Judge shall, at the time of the payment of the said sum of 
money to the said Clerk, or at such other time or times as may be ordered, direct and order the 
same to be paid over tothe person or persons who shall, upon satisfactory proof appear to be en- 
titled thereto, and shall, at the time, direct that any and all persons having or holding possess- 
ion of any of the lands or premises described in said report, yleld and deliver up the same to 
the city, and the said Clerk, on the demand of the City Attorney, shall issue a writ command- 
ing the Sheriff to remove all persons therefrom. 

Sec. 87. The minutes of the proceedings had before such Judge shall be entered by said 
Clerk in the same manner and with the same force and effect as if the proceedings were had _ he- 


fore said court in term time. 
THE MAYOR AND HIS DUTIES. 


Sec. 38. The executive power of the corporation shall be vested in the Mayor. It shall he 
the duty of the Mayor to be vigilant and active in causing the laws and ordinances of the city 
to be duly executed and enforced; to be at the head of the police ; to exercise a constant super: 


vision and control over the conduct of all subordinate otiicers, and to receive and examine into 


wll such complaints as may be preferred against any of them for violation or neglect of duty 


- 


and certify the same to the Common Council, and may suspend the funetion of such ofticer until 
the charges preferred against him can be inquired into by the Common Council; to sign all Ii- 
censes and warrants on the treasury; to administer oaths or aftirmations upon any and all mat- 
ters and business pertaining to said city, and generally perform all such duties as may be pre- 
scribed for him by law, or by the city ordinances; to communicate to the Common Council semi- 
annually, and oftener if he thinks proper, a general statement of the situation and condition of 
the city in relation to its government, finances and lnprovements, and such recommendations in 
reference thereto as he may deem expedient. 

SEC. 39. When there shall be a vacancy In the office of Mayor, or the Mayor shall be sbsent 
from the city, or from other cause may be prevented from attending to the duties of his oftice, 
the Common Council shal] appoint one of their number who, as president pro tem. of the Com- 
mon Council, shall also be ex officio Mayor of said city during such vacation, and shall in all 
respects be legally qualified to discharge the duties of such position, and if such vacancy be so 
filled for the period of one month, such incumbent shall be entitled to the emoluments of such 
office for such period of time. 

Sec. 40. The Mayor shall receive asa salary, the sum of six hundred dollars per annum, the 
same to be paid quarterly from the general fund of said city. He shall also be entitled to col- 
lect and receive for the execution of any deed, contract or lease for any real estate belonging to 
the city, other than for lots in the pubhe cemetery, the sum of three dollars, to be collected from 


the parties receiving the same. 
DUTIES OF THE CITY MARSHAL. 


Sec. 41. The department of police of said city shall be under the direction of the City 
Marshal; and for the suppression of any riot, public tumult, disturbance of the public peace, 
or any organized resistance against the laws, or public authorities in the lawful exercise of their 
functions, he shall have the powers that are now, or may hereafter be, conferred upon sheriffs 
by the laws of this State, and his lawful orders shall be promptly executed by deputies, police 
officers, watchmen and constables in said city ; and every citizen shall also lend him aid when 
required for the arrest of offenders and maintenance of public order. He shall, and is hereby 
authorized, to execute and return all process issued and directed to him by any legal authority ; 
to enforce all ordinances passed by the Common Council, and arrest all persons guilty of a vio- 
lation of the same: to prosecute before some competent tribunal for all breaches or violations 
of city ordinances; to collect all license taxes that shall at any time be due the city, and re- 


ceipt for the same; to receive the tax list, and upon receipt thereof to proceed to collect the 





same, at the same time and in the same manner as is prescribed by law for the collection of 
State and county taxes; the said Marshal being thereby vested with all and the same powers 
to make collections of taxes by sale and conveyance of real estate as is or shall hereafter be 
conferred upon Collectors and Sheriffs for the collection of State and county taxes; and it shall 
be the duty of the City Marshal to collect in the same manner, and with the same authority, 
any tax list placed in his hands, without any unnecessary delay, and to pay all taxes, license 
and other money collected by him, belonging to the city, to the City Treasurer, on the first Mon- 
day of each month, or as much oftener as the Common Council may by ordinance direct, taking 


the City Treasurer’s duplicate receipts therefor, one of which he shall file with the City Clerk. 


He shall also, at the same time, file with the City Clerk his affidavit, stating that such receipt 


embraces all the money collected by him, belonging to said city, for the preceding month, or 
such other period of time as may have been prescribed, which oath shall be subscribed and 
sworn to before the City Clerk. 

Src. 42. The City Marshal shall also have the charge of the city prison and prisoners con- 
fined therein, and all those who are sentenced to labor upon the streets or public works of the 
city, and shall see that all orders and sentences in reference to such, are fully executed and com- 
pled with. 

Src. 43. The City Marshal shall also perform the duties of Street Commissioner, and in 
reference thereto he shall be governed by the provisions of this charter, and such laws and regu- 
lations in reference thereto as are now in force or may hereafter be adopted by the Common 
Council. 

Src. 44. He shall receive for his services as such Marshal, the sum of one thousand dollars 
per annum, to be paid quarterly from the general fund of said city. He shall also he entitled 
to receive and retain two and one-half per cent. upon all moneys collected by him on account of 
any tax list placed in his hands, licenses or other collections, as he may be by law required to 
make. He may also, with the concurrence of the Common Council, appoint one or more depu- 
ties, whose only compensation shall be such as may be realized from costs collected by them 
while in the discharge of their official duties; such costs or fees to be the same as is by law 
allowed to sheriffs and constables for like services. All perquisites, costs or fees received by 
the Marshal, other than hereinbefore provided for, shall be paid into the City Treasury as dues 
to the city, and shall be by the Treasurer placed to the credit of the Police Fund of said city 

Src. 45. It shall be the duty of the Marshal, or his deputies, to execute all process issued 
by any Justice of the Peace of San Jose Township officiating as Police Justice or otherwise, or 
from other legal authority commanding his services as such officer, to attend upon the court 
officiating asa police court; to be in attendance at all meetings of the Common Council, and to 
do and perform such other duties as may be required of him by the Mayor and Common Council. 
He may also, with the concurrence of the Mayor, when the same may be deemed necessary for 
the preservation of public order, appoint additional policemen, men of sobriety and good moral 
standing in the community, who shall discharge the duties assigned to them for one day only, 


but shall be entitled to receive no pay from the city. 
CITY CLERK. 


Src. 46. The City Clerk, before entering upon the duties of his office, shall give a bond in 
the sum of five thousand dollars, conditioned for the faithful discharge of the duties of his 
oftice; and whose duties it shall be to keep a true and correct record of all the business trans- 
acted by the Common Council; he shall sign, as City Clerk, and issue to the Marshal license 
certificates for all branches of business for which a license may be required, and take his re- 
ceipt therefor ; he shall keep a true list of all such licenses issued by him, and the amount of 
money received by the Marshal therefor. The City Clerk shall also be ex officto City Assessor, 
and shall on each year, between the first day of May and the first day of August, make out a 
true list of all the taxable property within the limits of said city, which list, when so made out 
and certified by him, shall be placed in the hands of the Common Council for equalization. The 


mode of making out such list and ascertaining the value of property, shall be the same as pre- 





scribed by law for assessing State and county taxes. He shall apportion the taxes upon the as- 
sessment, and make out and deliver to the Marshal a tax list, in the usual form, as soon as prac- 
ticable after the Common Council, as a Board of Equalization, have equalized the assessment : 
and to do and perform all such other duties as may be prescribed by this Act, or as by ordi- 
nance or otherwise may be required of him by the Common Council. 


Src. 47. It shall be the duty of the City Clerk to report to the Common Council, quarterly 


J? 


a full and detailed statement of the receipts and disbursements of the city government, and the 
| 


state of each particular fund, and, at the expiration of the fiscal year, to make a full and de- 
tailed statement of the receipts and expenditures of the city during said year, specifying the 
different sources of revenue and the amount received from each: the several] appropriations 
made by the Common Council, and the objects for which they were made, and the amount of 
money expended under each; evidences of indebtedness issued, and what portion thereof  re- 
mains outstanding, with the rate and amount of interest due thereon; and for any and all busi- 
ness matters pertaining to said city. He shall be deeemed qualified to administer oaths or 
affirmations, 

Sec. 48. For his services as such City Clerk and Assessor, he shall receive a salary of one 
thousand dollars per annum, to be paid quarterly from the general fund of said city. He shall 
also be entitled to collect and receive from all parties, other than the city, for filing and having 
duly executed any deed for real estate sold by the city, (other than lots in the public cemetery, ) 
the sum of two dollars, and for any transcript of the records or copies of papers in his oftice, 
such fees per folio as is by law allowed to the County Recorder or County Clerk of Santa Clara 


county tor such services. 
CITY TREASURER. 


Seo. 49. The City Treasurer, before entering upon the duties of his office, shall give such 


e 
bonds as may be required of him by the Common Couneil. It shall be his duty as City Trea- 
surer, to receive and. safely keep all moneys that shall come into his hands as City Treasurer, 
for all of which he shall give duplicate receipts, one of which said receipts shall be filed with 
the Clerk of the Common Council. He shall pay out said money by order of the Common 
Council, on a warrant issued by the Mayor and countersigned by the Clerk ; and shall perform 
such other duties as may be required of him by said Council ; and for his compensation, said 
Treasurer shall be allowed a commission of three per cent. on all moneys paid out by him as 
such Treasurer from other than the School Fund, and for which School Fund he shall receive 
no compensation, The Treasurer shall make quarterly settlements with the City Clerk, and 
file with the Common Council an abstract of the same. 

Sec. 50. All city officers, whether elected by the people or appomted by the Common 
Council, shall, before entering upon the duties of their office, take and subscribe the oath of 
office prescribed by law. The Marshal, Treasurer and Clerk shall each before entering upon the 
duties of his office, give a bond, with sureties to be approved by the Mayor and Common 
Council, payable to the Mayor and Common Council of the city San Jose, in such sum as may 
be fixed by ordinance, conditioned for the faithful performance of the duties of Ins office as re- 
quired by law; and the ordinances and regulations passed and approved by the Mayor ‘and 
Common Council of said city of San Jose. Should the bond of any officer become insuflicient, 
he shall give such additional security as the Common Council may require, and upon his failure 
to do so at the time required, his office shall be declared vacant and may be filled as herein pro- 
vided for. The official bond of every officer named in this Act, except the bond of the Clerk, shal] 
be filed in the office of the City Clerk; the official bond of the Clerk shall be filled with the 
City Treasurer. 

SEc. 51. Justices of the Peace of San Jose Township are hereby declared competent to dis- 
charge all the duties of Police Justice for the city of San Jose; and all fines imposed by such 
Justices for any breach of the peace within the corporate limits of the city of San Jose, or for 
any violation of the city ordinances, after deducting therefrom the costs in such prosecution, 


shall be paid into the city treasury, and the same shall constitute a special fund, to be denomi- 





nated the Police Fund, and shall be applied to the payment of fees of such Justices and Mar. 
shal: and itis hereby expressly provided that no demand shall be allowed or warrant drawn on 
any other than the Police Fund for the payment of the fees of the Justice and Marshal, and no 
account shall be audited or allowed from said Police Fund to any Justice who shall have pre- 
sented any claim to the Board of Supervisors of Santa Clara couuty for fees in criminal cases 
Where the crime shall have been committed within the corporate limits of the city of San Jose. 
when such crime by law is punishable by fine, and if paid would have, under the provisions of 
this Act, been justly due and applicable to the Police Fund of the city. 

SEC. 52. If at any time the Justices of the Peace of San Jose Township refuse or fail to per- 
form the duties of Police Justice, as by this Act required, it shall he competent, and is hereby 
made the duty of the Mayor to hold such court, with all such jurisdiction and authority as is 
conferred by law upon Justices of the Peace in all criminal matters, wherein the crime may 
have been committed within the corporate limits of said city, and for all violations of city ordi- 
hances, and shall he entitled to collect and retain the same fees In all cases, as by law and the 
provisions of this Act would be paid to such Justices, 

Sec. 53. All allowances for the payment of fees due to Justices of the Peace and the City 
Marshal from the Police Fund, shall be made pro rata, according to the amount of thei several 
claims, when that fund is insufticient to meet all the just demands thereon. If, at the end of 
each fiscal year, there shall be a surplus of money in said Police Fund after paying all the just 
demands thereon, any and all of such surplus shal] then, by the City Treasurer, be transferred 
to the general fund ; but all claims existing against the Police Fund. over and above the amount 


of money in said fund at the expiration of each official year, shall then be deemed canceled. 


SCITOOLS. 


Sec. 04. At the general election held on the second Monday in April, in each year, there 
shall be elected a City Superintendent of Public Schools, who shal] hold his office for one year, 
and until his suecessor is duly elected and qualified, whose compensation shall be fixed by the 
Common Council, but in no case shall it exceed the sum of four hundred dollars a vear. 

SEC. 99. The Board of Education of the city of San Jose, shall consist of the City Superin- 
tendent and three Trustees elected from each of the Schoo! Districts which now or may here- 
after exist In said city ; and on the first Saturday in August, A. D. el@hteen hundred and sixty 
six, between the hours of two o'clock P.M. six o’clock P. M.. and yearly thereafter, there shal] 
be elected in each of the School Districts of said city, at the public school house of each district, 
by the legal and qualified voters therein, one School Trustee. to #1] such vacancy as may occur 
by the expiration of the term of any one of the three Trustees elected under and by virtue of 
the general school law of the State of California: provided, that whenever new Schoo} Districts 
shall be made within the limits of said city, the Trustees of any such district shall be elected 
and their term of office determined as therein prescribed. Written or printed notices of the 
election of Trustees shall be posted on three of the most public places in each of the School 
Districts, for at least five days previous to such election, by the clerk of the Board of Eeducation. 
It shall be the duty of the Board of Education to appoint one Inspector and two Judges of 
such election in each of the School Districts, causing written notices of such appointments to be 
given to such appointees. If said appointees, or any of them, fail to attend, then it shall be the 
duty of the electors assembled, to elect such others as may be required to fill any and all vacan- 
cies. Two clerks shall also be appointed by the officers thus elected or appointed, and all of 
sald officers of election shall take the oath of office prescribed by law for Inspectors and Judges 
of State and county elections. The election shall be conducted in the same manner as the gen- 


. 


eral election for city officers, and the returns thereof shal] be made to the Board of Education 


within ten days after the election, who shall, at their first meeting thereafter, and previous to the 


first Saturday in September, canvass said returns and declare the result. - It shal] be the duty 
of the City Superintendent to issue certificates of election, to be countersigned by the clerk of 
the Board of Education, and administer the oath of office to the Trustees elected. The Board 


of Education, as constituted aforesaid, shall exercise a general supervision and control of the 


Cc 
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Public Schools of the city of San Jose, and shall meet once a month, and as much oftene; 


as business pertaining to the schools may require, and may be called together at any time by 


the Superintendent. The Superintendent ahall preside at all meetings of the Board, but shall 


not be entitled to a vote unless in case of a tie, and if absent, one of the members may be ap- 
pointed to preside in his stead. A majority of the members shall constitute a quorum to trans- 


act business, but a smaller number may adjourn from time to time. The Board may determine 


the rules of its procedings; provided they do not conflict with the provisions of this Act. Its 
sessions shall be public, and its records shall be open to public inspection. 

Sec. 56. The Board of Education shall have power: first, to establish and maintain public 
schools, and to establish School Districts, and to fix and alter the boundaries thereof; second, to 
employ and dismiss teachers, janitors and school census marshals, aud to fix, alter, allow and 
order paid their salaries or compensation, and to employ and pay such mechanics and laborers 
as may be necessary to carry into effect the powers and duties of the Board, aud to withhold, for 


O 
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rood and sufficient cause, the whole or any part of the salary or wages of any person or per- 
sons employed as aforesaid; third, to make, establish and enforce all necessary and proper rules 
and regulations, not contrary to law, for the government and progress of public schools within 
the said city, the pupils therein and. the teachers thereof, and for carrying Into effect the laws rel- 
ative to education, also to establish and reculate the orade of schools, and to determine what 
text books, course of study and mode of instruction shall be used in said schools; fourth, to 
provide for the school department of said city, fuel, light, water, blanks, blank books, printing, 
stationery and such other articles, materials or supplies as may be necessary and appropriate for 
use in schools, or in the office of the Supeuntendent, and to incur such incidental expenses as 
may be necessary for the support and maintenance of said schools; fifth, to alter, repair, rent and 
provide school houses, and to furnish them with proper school furniture, apparatus and school 
apphances, and to insure any and all schoo] property; sixth, to lease, for a term not exceeding 
ten years, any unoccupied property of the school department not required for school purposes ; 
seventh, to determine annually the amount of taxation, not exceeding thirty-five cents on each 
one hundred dollars valuation upon the assessment roll, to be raised by tax upon the real and 
personal property of the city, not exempt from taxation, for the establishment and support of the 
free public schools therein, and for carrying into effect all the provisions of law relative to pub- 
lic schools, and the amount so determined by said Board of Education shall be reported in writ- 
ing, to the Common Council of said city on or before the third Monday in April, in each year, 
and the said Common Council are hereby authorized and required to levy and cause to be col- 
lected, at the time and in the manner of levying and collecting other city taxes, the amount of 
taxation so determined and reported to them by the said Board of Education, as a school tax 
upon all the taxable property of said city, and said tax shall be in addition to all other amounts 
levied for city purposes; eighth, to examine and allow, in whole or in part, every demand pay- 
able out of the School Fund, or to reject any such demand for good cause, of which the Board 
shall be the sole judge; ninth, to order paid quarterly, from the School Fund of said city, the 
salary of the City School Superintendent, not to exceed the amount fixed by the Common 
Council, and pay such amount for the services of the clerk of the Board ‘of Education as may 
be provided by ordinance of the Common Council; tenth, to prohibit any child under six years 
of age from attending public schools, and generally to do and perform such other acts as may be 
necessary and proper to carry into effect the powers of said Board by this Act, and by ordinance 


6 1 ae . . . a ‘ 
of the Common Council of the citv of San Jose, 


SEC, 57. The City Superintendent of Public Schools, as President of the Board of Educa’ 
tion, shall have power to administer oaths or affirmations concerning any demand upon the trea- 
sury, payable out of the School Fund, or other matters relating to his official duties. 

Sec. 58. . At the last session of the Board, of each school term of the year, before proceeding 
to other business, each Trustees shallbe called on to report the condition of the school or schools 
in his district, and the circumstances and wants of the inhabitants thereof in respect to educa- 
tion, and to suggest any defect he may have noted, and improvemént he would recommend in 


schoo] regulations, 





Sec. 59. Before giving out any contract, or incurring, any lability to mechanics or laborers, 
for expenditures herein authorized, to any amount exceeding two hundred dollars, the Board of 
Education shall cause notice to be published for at least five days, inviting sealed proposals for 
the object contemplated. All proposals offered shall be delivered to the Superintendent of 
Public Schools, and said Board shall, in open session, open, examine and publicly declare the 
same, and award the contract to the lowest responsible bidder; provided, said Board may reject 
any and all bids, should they deem it for the public good so to do. 

SEC. 60. . No School Trustee or Superintendent shall be interested in any contract pertaining 
In any manner to the school department of said city, and all contracts in violation of this section 
are declared void; and any Trustee or Superintendent violating, or aiding in the violation of 
the provisions of this section, shall be deemed guilty of a misdemeanor. 

SEc. 61. No teacher shall be employed in any of the Public Schools of the city, without 
having a certificate, issued under the provisions of this Act. For the purpose of granting the 
certificate required, the Board of Education, either asa body or by the appointment of committee, 
or by the Superintendent, shall examine any applicant for the position of teacher in the Public 
Schools of the city, and no certificate shall be granted, except to a person who shall have passed 
a satisfactory examination in such branches as the Board may require, and shall have given 
evidence of good moral character, ability and fitness to teach. The said certificate shall be in 
force for two years; provided, that the persons to whom they are granted are continuously 
employed in the schools in teaching. 

SEC. 62. The Board may, in its discretion, renew, without examination the certificate of any 
person so employed. It shall also have power to revoke the certificate of any teacher, upon 
evidence of immoral or unprofessional conduct. 

Suc. 63. Lhe Superintendent is hereby authorized to appoint a clerk, subject to the approval 
of the Board of Education, who shall act as secretary of the Board. The said clerk shall be 
subject to removal at the pleasure of the Board, and shall perform such duties as may be 
required of him by the Board or Superintendent. 

Sec. 64. The Superintendent shall report to the Board of Edueation annually, and at such 
other times as they may require, on all matters pertaining to the progress of the schools, since 
the last annual report; their condition at the time of making such report; the condition of 
the houses, lots and furniture: the number of teachers employed, and of pupils taught in each 
of the primary, intermediate, grammar and high schools, and the costs per pupil, including all 
ordinary expenses; the amount paid respectively for teachers, ete.; with such recommendations 
as he may deem proper, a duplicate of which report shall be filed with the Clerk of the Common 
Coune. 

Src. 69. It shall be the duty of the Superintendent to visit and examine each school, at least 
once in every month; to observe and cause to be observed such general rules of the regulation, 
government and instruction of the schools, not inconsistent with the laws of the State, as may 
be established by the Board of Education; to attend the sessions of the Board, and to inform 
them at’each session, of the condition of the public schools, school houses, school funds and 
other matters connected therewith: and to recommend such measures as he may deem necessary 
for the advancement of education in the city. He shall acquaint himself with all the laws, rules 
and regulations governing the Public Schools in said city, and the judicial decisions thereon, 
and give advice, on subjects connected with the Public Schools, gratuitously to officers, teachers, 
pupils and their parents and guardians. 

Sec. 66, Any vacancy in the office of School Trustee shall be filled by appointment by the 
Common Council; and such appointees shall hold. oftice respectively until the election next 
ensuing, and the election and qualification of their successors in office: but no such appointment 
shall be valid unless the appointee be at the time of appointment an elector in the district 
wherein the vacancy occurred, 

Sec. 67. In case of a vacancy in the oftice of Superintendent, the Common Council may ap- 
pomt a person to fill the vacancy until the recular election then next ensuin 
shall be filled by election of the people. 


o when the office 


Sec. 68. The School Fund of the city of San Jose shall consist of all monevs received from 
the State School Fund, and all moneys received from a due apportionment of the County School 


Fund, and all moneys levied and collected for school purposes within said city; all moneys aceru- 





ing from the rent, sale or exchange of any school property, and of such other moneys as may 
from any source whatever be paid into said School Fund. The said School Fund shall be kept 
separate and distinct from all other moneys, and shall only be used for school purposes, under 
the provisions of this Act. No fee or commissions shall be allowed or paid for keeping or dis- 
bursing any school moneys, and if, at the expiration of the fiscal year, any surplus remains in 
the School Fund, such surplus moneys shall be carried forward to the School Fund of the next 
year, and shall not be for any purpose whatever diverted or withdrawn from said fund, except 
under the provisions of this Act. 

Sec. 69. ‘The School Fund shall be used and appropriated by the Board of Education for the 
following purposes, to wit: first, for the payment of the salaries or wages of teachers, janitors, 
school census marshals and other persons who may be employed by the said Board ; second, for 
the alteration, repair, rent and furnishing of school houses; third, for the insurance of all school 
property ; fourth, for supplying schools with lights, fuel, water, apparatus, blanks, blank books, 
and necessary school appliances, together with books for indigent children ; fifth, for supplying 
books, printing and stationery forthe use of the Superintendent and Board of Education, and for 
the incidental expenses of the Board and department ; sixth, for the payment of the salaries of 
the Superintendent and clerk of the Board of Education. The School Fund shall also be used 
and appropriated by the Common Council of the city of San Jose, with the concurrence of the 
Board of Education, for the purchase of lots for school purposes ; for the erection of school build- 
ings; for the payment of interest which may be due on school bonds, and the redemption of the 
same; for the discharge of all legal incumbrances which may exist on school property ; and for ° 
the grading, fencing, and improving school lots. 

Sec, 70, All claims payable out of the School Fund, excepting the coupons for interest and 
the school bonds which may hereafter be used according to the provisions of this Act, shall be 
filed with the clerk of the Board, and after they have been approved by a majority of all the 
members elect of said Board, they shall be signed by the Superintendent of Public Schools, 
whose signature indorsed on each claim shall be a certificate of its approval by the Board. It 
shall then be the duty of the clerk of said Board to issue warrants tor the amount of said allowed 
and certified claims in favor of the claimant, which warrant shall be countersiened by the Supor- 
intendent. AJ] demands for teachers’ salaries shall be paid monthly, 

SEC. 71. Demands on the School Fund may be audited and approved in the usual manner 
although there shall not at the time be money in the treasury for the payment of the same; prvo- 
vided, that no demand on said tund shall be paid out of or become a charge against the School 
Hund of any subsequent fiscal year; aud further provided, that the entire expenditures of the 
school department for all purposes shall not in any fiscal year exceed the revenue for school pur- 
poses for the same year, 

Spc, 72. AH demands authorized by this Act, when audited and approved, and warrants 
Issued thereon, as herein prescribed, shall be presented to the City Treasurer for payment, and 
the said Treasurer is hereby authorized and required to pay the same from the School Fund of 
the city ; provided, the svid Board of Education shall not have any power to contract any debt 
Or habllity 11 any form whatsoever against said city, In contravention of this Act. 

Src. 73. All lots known as school lots, and all lots and lands either within or without the 
corporate limits of the city of San Jose, dedicated and belonging to said city, not heretofore 


disposed of by ordinance or sold and by deed transferred to individual purchasers, either by 


the Common Council or by those acting as Commissioners of the Funded Debt of said city, 


(and which sales and transfers are hereby declared valid,) are hereby fully vested in the Mayor 
and Common Council of said city in trust for the use and benefit of the Public Schoolsof the 
ity of San Jose; and the Mayor and Common Council are hereby authorized to sell, transfer 
or exchange the same for other lots and lands, if, in their opinion, the interests of the Public 
Schools will be best secured by so doing, and all money received from such sales shall not be 
diverted from the School Fund of said city ; provided, that nothing in this section or in this Act, 
shall be so construed as to give the Mayor and Common Council power to sell or tranfer or dis- 


pose of any of the streets or public squares of said city, except that portion of San Jose street 





and Market Square not included in the present map of Market Square, as approved by the 
Mayor and Common Council ; which portion of San Jose street and Market Square may be sold 
by the Mayor and Common Council, and the proceeds of such sale shall be appropriated fap 
the purpose of improving and adorning Market Square, and nothing herein contained under any 


hall be so construed as to transfer the jurisdiction from, or de- 


of the provisions of this Act s 
prive the Mayor and Common Council of the right of exercising the jurisdiction and contro] 
of all public lands dedicated and belonging to the city of San Jose, within or without the cor- 
porate limits thereof, or from suing in any and all courts of competent jurisdiction for the pos- 
session or the fee simple of any such lands; and any and all actions now pending, or hereafter 
to be commenced, either in reference to the school lands of said city, or for any other lands or 
property, shall be in the name and style of the Mayor and Common Council of the city of 


San Jose. 


Sec. 74. The provisions of an Act entitled and an Act. to provide revenue for the support 
of the government of this State, approved May seventeenth, eighteen hundred and sixty-one, and 
all Acts amendatory of or supplemental thereto, and all provisions and Acts made applicable 
thereto, in so far as the same pertains to the raising of revenue by ad valorem taxation, and so 
far as said Acts are not inconsistent with the provisions of this Act, are hereby made apphecable 
to any and all proceedings for raising revenue by ad valorem taxation for city purposes, as here- 
tofore provided in this Act; provided, that the Common Council shall have power by ordinance 
to restrict the operation of any of the provisions of the Acts mentioned in this section, as it 
may seem to them proper. 


Sic. 75. The Common Council shall have the power to fix the amount, and the mode of 
paying the compensation of all officers performing services for the city in collecting delinquent 
taxes; provided, that the County Clerk and Sheriff shall have the same fees in such cases, and 
to be paid in the same way, as are allowed them in suits for the collection of taxes levied for 
State purposes. 

Sec. 76. An Act to Incorporate the city of San Jose, passed March twenty-seventh, eighteen 
hundred and fifty, and also an Act to re-Incorporate the city of San Jose, approved March 


twenty-seven, eighteen hundred and fifty-seven, and also an Act to incorporate the city of San 


Jose, approved March sixteenth, eighteen hundred and fitty-nine, and all other Acts and parts 


of Acts now in force, amendatory thereof or supplementary thereto, enacted by the Legislature 
of this State, which in any manner conflict with the provisions of this Act, are hereby ex- 
pressly repealed. 


Sic. 77. This Act shall take effect and be in force from and after 1ts passage. 
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Ordinance Authorizing the Sale of Puebla Bands 
ab i 
a oes Of al en é cf 
ee OO ~ SE + 0 ~<SSRE oe 
WHEREAS, by virtue of an Act of the Legislature of the State of California, approved 
January 17th, 1866, entitled “An Act to Abolish the Board of Commissioners of the Funded 
Debt of the City of San Jose,” the Mayor is authorized to sell the lands of said city, in such 


manner and at such prices as the Common Council shall by ordinance direct, therefore, 


BE IT ORDAINED by the Mayor and Common Council of the City of San Jose, as follows: 


SEcTION Ist. The Mayor of the City is hereby authorized and directed to sell and convey to 


on payment to the 


hee a 
City Treasurer the sum of aT 


7 } 
dollars, the following described tract or parcel — of land, being a portion of the Pueblo 


Lands of the City of San Jose, to have and hold the same in accordance with such conveyance, 


(which said conveyance shall be attached to a certified copy of this ordinanee,) the said 


SF hat ie Z 


regulations of the Mayor and Common Council of the said City for the sale and disposition of 
such lands, to wit: All /vZ/4~—certain tract — or parcel§ of Jand lying and being in the 


County of Santa Clara, in the State of California, and AZZ, 


aA haying heretofore complied with the'rules and 


N 


i 
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Section <4 This Ordinance to take effect and be in force from and after 1ts passage and approval. 


A sik 7 
Passed this oc day of Kee A. D. 186 € 


2 C Ca 1S ii oN eae 
J . Oity Clerk. 
Approved this ok day of Cee As Daasee 


} 


PD oe “A Cece faa? i 
/ 7 ( Mayor of the City of San Jose, 
State of California, | _. 


i See 


COUNTY OF SANTA CLARA, \ 
JOHN T. COLAHAN, City Clerk in and for the 
City of San Jose, do hereby certify that the above is a true and correct copy of an original 
Ordinance now on file in my office. i 
IN WITNESS WHEREOFP, [| have hereunto set my 
hand and affixed the seal of said City, this 


soa ra) ay of ie te 186 A 
Ee pe. 
: City Clerk. 


© & ce 
” ¢ AX 3 
Chis Indenture, made wis AG day of f= 
in the year of our Lord, one thousand eioht hundred and sixty- JETWEEN 


4, } ie Oe al eed ; 
ML XKCttr-te as the Mayor of the City of San Jose, party of the first 


art, for and on bebalf of the Mayor and Common Council of the said City of 
’ ; ‘ 


San Jose, and Hf: CCCLCE A Ld. 7 A Se 
: of the County of 411 MG Ac Ze 


in the State of California, part of the second part, Wrrnessreru, That whereas, 
™ ‘ S ’ “° ‘ ‘ : “ 
the Mayor and Common Council of the City of San Jose, did, on the < ae 


+ 


——day of LOD _€ , A. D. 186 © , duly pass an Ordinance author- 
izing the Mayor of said City of San Jose, to convey to said part Y of the second 
part certain real estate and oe therein described, (which said Ordinance was duly approved 


”-) v- 


on the day « wh); € _A. D. 186€@ ,) a certified copy of which 


said Ordinance is hereto attached. and is here ‘by referred to and made a part of this Inde mnture! 
Now, THEREFORE, 1n consideration of the premises and the sum of EL Of O ——————_ 
TT . ° 6 f ss = 
dollars, paid by the said part Y of the second part as in said 
Ordinance directed, the receipt whereof is hereby acknowledged, the said party of the first part, 
for and on behalf said Mayer and Common Council of the City of San Jose, has bargained, sold, 
released, remised and conveyed, and by these presents doth bargain, sell, release, remise and 


convey to the said part y of the second part and to has heirs and assigns forever, all hil 
certain piece or parcel of land, situate, lying and being in the C3T*"—.. 


County of Santa Clara, State of California, and bounded and described as in said Ordinance is 
set forth, which said certified copy of said Ordinance is hereby referred to for a full description 
of said premises : 

TogrruréR with all and singular the tenements, hereditaments, and appurtenances thereunto 
belonging or in any Wise appertaining. 

To Have and ‘tro Hontp unto the said part Y of the second part <7 hens and 
asslgns to Z 2 and their own -proper use and benefit forever. Provided, always, that 
all covenants of warranty are hereby expressly excluded herefrom, 

IN W ITN ESS W HEREOF, the said party of the first part, as such Mayor, 
has hereunto set his hand and seal, and has caused to be affixed the corpo- 
rate seal of said City of San Jose, the ne and year first above written. 


a o 
4t ae 274 ley 


Mayor of the City of San Jose, 


Acknowledged sept | 69 Bate 


CCA C: 


Recorded fo I ax . , Liber of Deeds, pp. 
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